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The Virginia Register is an official state publication issued every
other week throughout the year. Indexes are published quarterly,
and the last index of the year is cumulative. The Virginia Register
has several funciions. The new and amended sections of
reguiations, both as proposed and as finally adopied, are required
by law to ke published in The Virginia Register of Fegulations. In
addition, the Virginia Register is a scurce of other information
about sfate government, including all emergency regulations and
exacutive orders issued by the Governor, the Virginia Tax Bullstin
issuad periodically by the Depariment of Taxation, and nolices of
public hearings and opan meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must

first publish in the Wirgin/a Regisfer a notice of intended regulaiory
action; a basis, purpose, substance and issuss statement; an
economic impact analysis prepared by the Department of
Planning and Budgst; the agency’s response to the economic
impact analysis; a summary, a nofice giving the public an
opportunity o comment on the proposal; and the text of the
proposed regulation.

Following publication of the proposal in the Virginia Register, the
promulgating agency raceives public comments for a minimuem of
60 days. The Govemor reviews the proposed reguiation to
determine if it is necessary to protect the public heatth, safety and
welfare, and if it is clearly wriiten and easily undersiandable. If
the Governor chooses to comment on the proposed regulation,
his comments must be transmitted to the agency and the
Registrar no later than 15 days following the completion of the 60-
day public comment period. The Governor's comments, i any,
will be published in the Virginia Register. Not less than 15 days
following the completion of the 60-day public comment period, the
agericy may adopt the proposed regulation.

The appropriate standing committes of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Registrar and the
promulgating agency. The objection will be published in the
Virginia Register. Within 21 days after receipt by the agency of a
legislative objaction, the agency shall file a response with the
Regisirar, thie objecting legislative committee, and the Governor.

When final action is taken, the agency again publishes the text of
the regulation as adopted, highlighting all changes made to the
proposed regulation and explaining any substantial changes made
since publication of the proposal. A 30-day final adoption period
begins upen final publication in the Virginia Register.

The Govemnor may raview the final regulation during this time
and, if he objects, forward his objection to the Registrar and the
agency. In addition 1o or in ligu of filing a formal ohjection, the
Govemnor may suspend the effective date of a portion or all of a
ragulation until the end of the next regular General Assembly
session by issuing a directive signed by a majority of the
members of the appropriate standing committees and the
Govemnor. The Governor's objsction or suspension of the
regulation, or both, will be published in the Virginia Register. if
the Governor tinds that changes rmade tc the proposed regulation
have substaniial impact, he may require the agency to provide an
additional 30-day public cormment period on the changes. Notice
of the additional public comment period required by the Governor
will be published in the Virginia Register.

The agency shall suspend the regulatory process for 30 days
when it receives requests from 25 or mors individuals to solicit
additional public cornment, unless the agency determines that the
changes have minor or inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day
final adoption period, or at any other later date specified by the
promulgating agency, unless (i} a legistative objection has been
fited, in which event the reguiation, unless withdrawn, becomes
effective on the dale specified, which shall be after the expiration
of the 21-day extension period; (i) the Governor exercises his

authority to require the agency io provide for additional public
comment, in which event the regulation, unless withdrawn,
becomes effective on the date specified, which shall be after the
expiration of the period for which the Governor has provided for
additional public comment; (i} the Govemor and the General
Assembly exarcise their authority to suspend the effective date of
a requlation until the end of the next regular legislative session; or
{iv) the agency suspends the regulatory process, in which event
the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the 30-day publiic
comment period.

Proposed regulatory action may be withdrawn by the promui-
gating agency at any tirme before the regulation becomes final.

EMERGENCY REGULATIONS

If an agency demonstrates that (i) there is an immediate thieat to
the public’s health or salety, or (i) Virginia statutory law, the
appropriation act, federal law, or federal regulation requires a
requlation to take sffect no later than {a) 280 days from the
snactment in the case of Virginia or federal law or the
appropriation act, or (b) 280 days from the effective date of a
federal regulation, it then requests the Governor's approval to
adopt an emergency regulation. The emergency regulation
becomes operative upon its adoption and filing with the Registrar
of Regulations, unless a later date is specified. Emergency
regulations are limited to addressing specifically defined situations
and may not exceed 12 months in duration. Emergency
regutations are published as soon as possible in the Register.

During ihe time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures. To begin promulgating the replacement
regulation, the agency must (i) deliver the Notice of Intended
Regulatory Action to the Registrar in time to be published within
60 days of the effective date of the emergency regulation; and (ii)
deliver the proposed regulation io the Begistrar in time to be
published within 180 days of the effective date of the emergency
regulation. If the agency chooses not to adopt the regulations, the
emergency status ends when the prescribed time limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 (§ 9-6.14:7.1 &t seq.) of Chapter 1.1:1 of
the Code of Virginia be examined carefully.

CITATION TC THE VIRGINIA REGISTER

The Virginia Regisier is cited by volume, issue, page number,
and date. 12:8 VA.R. 1096-1108 January B, 1998, refers to
Volume 12, Issue 8, pages 1096 through 1106 of the Virginia
Register issued on January 8, 1996.

"The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, with quarterly cumulative indices published in
January, April, July and QOctober, for $100 per year by the Virginia
Code Commission, General Assembly Building, Capitol Square,
Richrmond, Virginia 23219, Telsphone (804) 786-3591. Second-
Class Postage Rates Paid at Richmond, Virginia.
POSTMASTER: Send address changes to The Virginia Register
of Regulations, 910 Capitol Street, 2nd Floor, Richmand, Virginia
23219,

The Virginia Register of Regufalions is published pursuant to
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of
Virginia. Individual copies, if available, may be purchased for
$4.00 each from the Registrar of Regutations.

Members of the Virginia Code Cormmission: Joseph V. Gartlan,
Jr., Chairman; W. Tayloe Murmphy, Jr., Vice Chairman; Robert L.
Calhoun; Russell M. Carneal; Bernard 5. Cohem; Jay W.
DeBoer; Frank S. Ferguson; E. M. Miller, Jr.; Jackson E.
Reasor, Jr.; James B. Wilkinson.

Stalf of the Virginia Register: E. M. Willer, Jr., Acting Registrar of
Regulations; Jane D. Chaffin, Deputy Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbal Key
t Indicates entries since last publication of the Virginia Hegister

BOARD FOR ACCOUNTANCY

Notice of Intended Regulatory Action

Notice is hersby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board for Accountancy intends o
consider amending regulations entitled: 18 VA 5-20-10 et
seq. Board for Accountancy Regulations. The purpose of
the proposed action is to establish an efficient staggered
system for collection of renewal fees. Each regulant would
be given a particular month in which to renew. The agency
does not intend to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: § 54.1-201 of the Code of Virginia.
Public comments may be submitted until October 31, 1996.

Comtact:  Nancy Taylor Feldman, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St, Richmond, VA 23230-4917, telephone
{804) 367-8590, FAX (804) 367-2474, or {804) 367-9753/TDD
B

VA.R. Doc. No, RS7-18; Filed September 11, 1996, 11:27 a.m.
CHARITABLE GAMING COMMISSION

f Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Charitable Gaming Commission
intends to consider promulgating regulations entitled: 11
VAC 15-11-10 ot seq. Public Participation Guidelines.
The pupose of the proposed action is to promulgate
regulations that provide procedures to be used for soliciting
input of interested persons in the formation and development,
amendment or repeal of regulations in accordance with the
Administrative Process Act. These regulations will replace
interim regulations which expire June 30, 1997. The agency
intends to hold a public hearing on the proposed regulation
after publication.

Statutory Authority:  §§ 8-8.14:7, 18.2-340.18, and 18.2-
340.38 of the Code of Virginia.

Public comments may be submitted until November 15, 1996.

Contact: James H. Ingraham, Regulatory Coordinaior,
Charitabie Gaming Commission, P.0O. Box 756, Richmond,
VA 23218, telephone (804) 786-0238.

VAR, Doc, No. R97-36; Filed September 25, 1996, $2:05 p.m.

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Charitable Gaming Commission

intends to consider promulgating regulations entitted: 11
VAC 15-21-10 et seq. Rules and Regulations of the
Charilable Gaming Commission. The purpose of the
proposed action is o prescribe the conditions under which
charitable gaming shall be conductad in the Commonwealth.
These regulations will replace interim regulations which
expire June 30, 1887. The agency intends to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: §§ 18.2-340.18 and 18.2-340.38 of the
Code of Virginia.

Fublic comments may be submitied uniil November 15, 1996.

Comtact:  James H. Ingraham, Regulatory Coordinator,
Charitable Gaming Commission, P.O. Box 756, Richmond,
VA 23218, telephone (804) 786-0238.

VAR, Doc. No, RY7-37, Filed September 25, 1996, 12:06 p.m.
DEPARTMENT OF LABOR AND INDUSTRY

Notice of Intended Regulatory Action

Notice is heraby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the Depariment of Labor and Industry
intends to consider repealing regulations entitled: 16 VAC
15-20-10 et seq. Regulation Establishment of a Multiple
of Federal Minimum Hourly Wage Relating to
Garnishment of Wages. This regulation provides the exact
monetary amount of disposable earnings that is subject to
garnishment. As the result of regulatory review, it was
determined that this regulation needs to be extensively
revised. The purpose of this repeal is to replace it with a new
regulation showing the method to calculate the amounts
subject to garnishment based on the federal minimum hourly
wage in effect. The agency intends to hold a public hearing
on the proposed regulation after publication.

Statutory Authority: § 34-29 of the Code of Virginia.
Public comiments may be submitied until October 30, 1996,

Contact: Dennis Merill, Labor Law Director, Department of
Labor and Industry, 13 5, 13th Si., Richmond, VA 23219,
iclephone (B04) 786-2388, FAX (804) 371-2324, or (804)
786-2376/TDD &

WAR. Doc. No. R97-17; Filed September 11, 1986, 9:50 a.m.

MNotice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Labor and Industry
intends to consider promulgating regulations entitled: 16
VAC 15-21-10 et seq. Wages Exempt from Garnishment.
This regulation will provide a method to calculate the
maximum amount of disposable earnings that is subject to
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Notices of intended Regulaiory Action

gamishment. The purpose is 1o set forth, for pay peiiods
other than a week, the maximum amournt of disposable
earnings that is subject to garnishment, based on the federal
hourly minimum wage in effect. This regulation regarding
wages exempt from garnishment is mandaied by § 34-29 of
the Code of Virginia. The agency intends to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: § 34-29 of the Code of Virginia.
Public comments may be submitted until October 30, 1996.

Gontact: Dennis Merrill, Labor Law Director, Department of
Labor and Industry, 13 S. 13th St., Richmond, VA 23218,
telephone (804) 786-2386, FAX (804) 371-2324, or (804)
788-2376/TDD 8.

VA.R. Doc. No. R97-16; Filed September 11, 1996, 9:51 a.m,

Motice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14.7.1 of the
Code of Virginia that the Department of Labor and Industry
intends to consider amending regulations entitled: 16 VAC
15-30-10 et seq. Virginia Rules and Regulaticns
Declaring Hazardous Occupations. As a resulf of
regulatory review of this regulation, it was determined that the
reguiation needs to be amended to clarify requitements and
Code of Virginia references and take into account changing
technology. As part of the amendment process, the agency
intends to change the regulation titlle to “Hazardous
Occupations for Minors” to accurately reflect the subject of
the regulation. The agency intends to hold a public hearing
on the proposed regulation after publication.

Statutory Authority: § 40.1-100 of the Code of Virginia,
Public comments may be submitted until October 30, 1996.

Contact: Dennis Merrill, Labor Law Director, Department of
Labor and Industry, 13 S. 13th St., Richmond, VA 23219,
telephone (804) 786-2386, FAX (804) 371-2324, or (804)
786-2376/TTD %,

VA.R. Doc. No. Re7-15; Filed September 11, 1996, 0:51 a.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

T Notice of Intended Regulatory &ction

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Seivices intends to consider amending regulations entitied:
12 YAC 30-50-10 et seq. Amount, Duration, and Scope of
ifedical and Remedial Care and Services {Supplement 1
io Attachment 3.1 A and B); 12 VAC 30-60-10 et seq.
‘Standards Established and Methods Used 1o Assure High
Quality Care (Attachment 3.1 C); and 12 VAC 30-80-10 et
seq. Methods and Standards for Establishing Payment
Rates; Other Types of Care {(Aftachment 4.1% B). The
purpese of the proposed action is to establish Medicaid
coverage policies for licensed clinical psychologists, licensed
clinical social workers, and licensed professional counselors

and fo make technival corrections. The agency does not
intend to hold a public hearing on the proposed regulation
after publication.

Statuiory Authority: - § 32.1-325 of the Code of Virginia.

Fublic comments may be submitted until November 13, 1896,
to Sally Rice, Department of Medical Assistance Services,
600 East quad Street, Suite 1300, Richmond, VA 23219.

Coniact:  Vicioria P. Simmons or Roberia J. Jonhas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad &t, Suite 1300, Richmond, VA
23219, telephone (804} 371-8850 or FAX {804) 371-4981.

VA.R. Doc. No. R97-33; Filed September 25, 1996, 10:07 a.m.
DEPARTMENT OF MINES, MINERALS AND ENERGY

Motice of Intended Regulatory Action

Notice is hereby given in accordance with § §-6.14:7.1 of the
Code of Virginia that the Department of Mines, Minerals and
Energy intends to consider amending regulations entitted: 4
VAG 25-40-10 et seqg. Safety and Health Regulations for
Mineral Mining. The purpose of the proposed action is to
amend the regulation 1o prolect the health and safety of
persons on mineral mining sites, and the public and propetty
in the vicinity of the mines. The agency intends to hold a
public hearing on the proposed regulation after publication.

Statutory Authority: §§ 45.1-161.3, 45.1-161.294, and 45.1-
161.305 of the Code of Virginia. ‘

Public comments may be submitied until October 30, 1996.

Contact: Conrad Spanglsr, Pirecicr, Division of Mineral
Mining, Depaitment of Mines, Minerals and Energy, Fontaine
Research Park, 200 Natural Resources Dr., P.O. Box 3727,
Charlottesvilie, VA 22903, telephone (804) 961-5000, FAX
{804) 979-8544, toli-iree 1-800-828-1120 (VA Relay Center)

VAR, Doc. No. R87-10; Filed September 5, 1896, 11:10 a.m.

DEPARTMENT OF SOCIAL SERVICES (STATE
BOARD OF)

Notice of Intended Regulatory Action

Notice is hersby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the State Board of Social Services
intends to consider promulgating regulations entitled: 22
VAC 40-675-10 et seq. Performance Standards for Local
Superintendenis/Directors of Social Services. The
purpose of the proposed action is to develop performance
standards for evaluation of local directors and
superintendents for use by the Commissioner of the
Department of Social Services. The agency intends o hold a
pubtic hearing on the proposed regulation after publication.

Statutory Authority: §§ 63.1-26, 63.1-37, 63.1-61 and 63.1- ~
62 of the Code of Virginia,

Public comments may be submitted untii October 16, 19986.
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Notices of Intended Regulatory Action

Contact: Wayne D. Wolfe, Manager, Clagsification and

Compensation, Depariment of Social Services, 730 E. Broad
St., 5th Floor, Richmond, VA-23219, telephone (804) 692-
1560, FAX (804) 692-1599, or toil-free 1-800-828-1120.

VA.R. Doc. No. R96-552; Filed August 28, 1996, 10:04 a.m.
STATE WATER CONTROL BOARD

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends
to consider promulgating regulations entitled: 9 VAC 25-120-
10 et seq. General VPDES Permit Regulation for Cleanup

of Underground Storage Tanks., This rulemaking is -

proposed in order to reissue the existing general permit which

expires on February 24, 1998. The general permit will
establish [limitations and monitoring - requirements for
discharges of treated ground water at sites contaminated by
petroleum products. As with an individual VPDES permit, the
effluent limits in the general permit will be set to protect the
quality of the waters receiving the discharges. A technical
advisory committee will be formed to assist in the
development of the regulation. The primary function of the
committee will be to develop recommendations to the board
for the content of the reissued general permit through a

process of negofiation and consensus. Persons who desire

to be on the committee should notify the agency contact

person in writing by 4:30 p.m. on November 15, 1996, and

provide name, address, telephone number and the
organization represented (if any).  Nofification of the
composition of the technical advisory committee will be sent
to all applicants. Following publication of the proposed
general permit regulation in the Virginia Register, the board
will hold at least one public hearing to provide opportunity for
public comment.

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia.

Public comments may be submitted until 4:30 p.m. on
November 15, 1996.

Contact: Richard Ayers, Technical Services Administrator,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240, telephone (804) 698-4075 or FAX
(804) 698-4032.

VAR, Doc. No. R97-35; Filed September 25, 1996, 11:32 a.m.
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“PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information Page.

Symbol Key :
Roman fype indicates existing text of regulations. /talic type indicates’ proposed new text.
Language which has been stricken indicates proposed text for deletion.

STATE MILK COMMISSION

REGISTRAR'S NOTICE: The State Milk Commission is
exempt from the Administrative Process Act in accordance
with § 9-6.14:4.1 A 7 of the Code of Virginia, which exempts
the Milk Commission in promulgating regulations regarding (i)
producers' license and base; (i) classification and aliccation
of milk, computation sales and shrinkage; and (iii} class
prices for producers' milk, time and method of payment,
butterfat testing and differential.

Title of Regulation: 2 VAC 15-20-10 et seq. Rules and
Regulations for the Control, Regulation, and Supervision
of the ik Industry in Virginia (amending 2 VAC 15-20-
80).

Statutory Authority: §§ 3.1-430 and 3.1-437 of the Code of
Virginia.

Public_Hearing Date: N/A -- Public comments may be
submitted unti! November 13, 1996.

Basis: The State Milk Commission may promulgate this
order under the authority granted by §§ 3.1-430 and 3.1-437
of the Code of Virginia. Section 3.1-430 of the Code of
Virginia provides that the commission is vested with the
power to make, adopt and enforce all rules, regulations or
orders necessary to canry out the purposes of Article 2 of Title
3.1 of the Code of Virginia.

Section 3.1-437 of the Gode of Virginia provides in part that
the commission may fix prices paid to producers or
associations of producers by distributors after a public
hearing is held to consider such matters. This section also
provides that the commission may adopt a formula
incorporating all pettineni economic factors relevant to the
production, processing and distribution of milk within Virginia,
to automatically adjust the prices paid to milk producers or
associations of producers by distributors.

The language of Temporary Order No. 20 permits
amendments by a majority vote of the commission. The
commission, by majority vote, authorized the solicitation of
additional public comment for 30 days prior to making final
determination to promulgate the order as a permanent
regulation.

The amendment will enable the commission to receive
additional public comment prior to making final determination
to promulgate the order as a permanent regulation.

Purpose: The issuance of the order is necessary as the
"indexes of prices paid, prices received on a 1977=100 basis
and the average price per ton for 16% dairy feed are no
longer available from the USDA.  Also, the Virginia
Department of Labor and Industry no longer is publishing the
average cost of the Market Basket for Richmond-Norfolk-
Virginia Beach-Portsmouth. Therefore, in order to continue to
calculate the monthly Class | formula producer price for milk

- Substance:
- appropriate and relevant economic factors in the formula
‘which calculates the monthly Class 1 producer price as
‘certain factors specified in 2 VAC 15-20-80 are no longer

the commission was required to employ relevant economic
factors which would either directly substitute for or move the
sconomic factors identified in 2 VAC 15-20-80. This action
will provide for the continuance of orderly marketing of milk in
the Commonwealth of Virginia thus maintaining an adequate

~supply of milk within Virginia which is in the public interest.

This order provides for a. means of utilizing

available. In erder that the commission use relevant and
pettinent economic: data in its formula as required by the

' Code of Virginia the foliowmg amendments are necessary:

The' index of prices paid ona 1977=100 basis is no
‘Ionger available from USDA.. The commission will use
‘the movement of the index of prices paid 1910-14=100
basis and 1990 -92=100 basis to méve the 1977=100
,basis index. '

2. The index-of prices received on a 1977 100 basis is
no longer available from USDA.. The commission will
- use the movement of the index of prices received 1910-
" -14=100 hasis and 1990- 92—100 bams to move the
1977-1 00 ba5|s index.

- 3. .The commission will uhhze the average cost of the
Market Basket as published by the Virginia Department

~of Agriculture and Consumer Services as the Virginia
Depariment of Labor and Industry no longer pubhshes
this irformation,

4, The average prlce per ton of 16% dairy feed is no
longer available- from USDA. The commission will use
the movement of the average price pald comptete feeds,
Appalachian area to-move the: average: prlce per ton of
16% dairy feed index.

lssues: The primary advantage of this regulatory actien is to

* ‘enable the commission to receive additional public comment

prior-to making final determination to promuigate the order as
a permanent regulation in order to maintain price stability. and
an orderly marketing structure for milk in the Commonwealth
of Virginia. '

Summary:

The proposed amendment removes a sunsef provision
so that certain modifications to the indexes used in
determining the monthly composite index utifized in
calculating the Class | price for Virginia Class Milk
Commission marketing areas will continue to be used.
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2 VAC 15-20-80. Class prices for producer's milk time
and method of payment butterfat testing and differential.

A. Class prices.

July through  March through

1. Class | February June

Eastemn Virginia '

Market $8.46/cwt, $8.26/cwt.

Southwest Virginia

Market $7.96/cwt, $7.76/cwi.

Western Virginia :

Market $8.16/cwt. $7.96/cwt.

The above established Class | prices shall be adjusted
automatically in accordance with the following procedure,
provided: :

(1) a. The Eastern Market Class | price sHall not exceed
the average prevailing Class | price of Federal Order
No. 4 and Federal Order No. 5 base zone by more
than $0.80 per hundredweight, nor be less than $0.30
per hundredweight above the average prevailing Class
| price of Federal Order No. 4 and Federal Order No. 5
base zone;

b. The Scuthwest Market Class | price shall not
exceed the prevailing Class | price of Federal Order
No. 11 by more than $0.60 per hundredweight nor be
less than $0.30 per hundredweight above the
prevailing Class | price of Federal Order No. 11 and;

¢. The Western Market Class | price shall not exceed
the average prevailing Class | price of Federal Order
No. 4 and Federal Order No. 5, Northwest Zone by
more than $0.80 per hundredweight nor be iess than
$0.30 per hundredweight above the prevailing Class |
price of Federal Order No. 4 and Federal Order No. 5,
Nortthwest Zone:

(2) Class | prices shali be increased by an amount
determined by multiplying the number of two point
brackets that the average bi-monthly composite index
exceeds 101.0 by $.20; and

(3) Class | prices shall be decreased by an amount
determined by multiplying the number of two point
brackets that the average bi-monthly composite index
descends below 99.0 by $.20.

(4) The average bi-monthly composite index brackets
shall be in accordance with the following schedule:

Average Bi-monthly

109.5- 1115 +100
111.6-113.6 +120
113.7- 1157 +140
115.8-117.8 +160
117.9-119.9 +180
120.0-122.0 +200
122.1 - 1241 +220
124.2 - 126.2 +240
126.3-128.3 +260
128.4 - 130.4 +280
130.5-132.5 +300
132.6-134.6 4+320
134.7 - 136.7 +340
136.8-138.8 +360
138.9 - 140.9 +380
141.0-143.0 +400
143.1 - 1451 +420
145.2-147.2 +440
147.3-149.3 +460
149.4-151.4 +480
151.5- 1563.5 +500
153.6 - 1565.6 +520
185.7 - 157.7 +540
157.8-159.8 +560
169.9-161.9 +580
162.0 - 164.0 +600
164.1 - 1661 +620
166.2 - 168.2 +640
168.3-170.3 +660
1704 -172.4 +680
172.5-1745 +700
174.6-176.6 +720
176.7-178.7 +740
178.8-180.8 +760
180.9- 182.9 +780
183.0-185.0 +800
185.1-187.1 +820
187.2- 189.2 +840
189.3-191.3 +860
191.4- 1934 +880
193.5-195.5 +900
1956 - 197.6 +920
197.7 - 199.7 +940
199.8 - 201.8 +960
201.9-203.9 +980
204.0- 206.0 +1000
206.1-208.1 +1020
208.2 - 210.2 +1040
210.3-212.3 +1060
212.4-214.4 +1080
214.5-2165 +1100
216.6-218.8 +1120
Continued Continued

(5) A monthly composite index shall be determined by

Composite Index Amount of
Brackets Adjustment
Nos. through Nos. Cents
Continued Continued
96.9-98.9 - -20

99.0- 101.0 -0

101.1 - 1031 +20

103.2 - 105.2 + 40
105.3-107.3 + 60

107.4 - 109.4 + 80

dividing the sum of the index numbers of the six factors
shown in subsections (ax 1), (b x 1), {cx 1), (dx 1), (e x
1), (f x 2) of this subparagraph by seven. The latest
available published monthly data for any of the above six
factors shall be used in determining the monthly index
number.
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(a) The U.S. Index of prices paid, taxes, and farm
wage rates as published in "Agricultural Prices" by the
U.5.D.A

{b) The U.S, Index of prices received as publlshed in
"Agricultural Prices" by the U.S.D.A.

{¢) The average price per fon paid by Virginia farmérs
for 16% dairy feed, as published in "Agricultural
Prices" by the U.S.D.A.

(d) The average cost of the market basket for
Richmond-Norfolk-Virginia  Beach-Portsmouth, ~ as
published in "The Market Basket and Retall Food
Prices” by the Virginia Department of Labor and
industry.

{e) The average weekly earnings of workers in Virginia
manufacturing industries, as published in "Trends .in
Employment Hours and Earnings Virginia and
Statistical Metropolitan Areas" by the Virginia
Department of Labor and Industry. :

(f) An average of the prevailing Class | prices in North
Carolina, Federal Milk Marketing Order No. 4 and
Federal Milk Marketing Order No. 11.

(6} The six month average, November 1873 through April
1974, shall equal 100 for each of the above factors for
the purpose of determining the monthly index number for
each factor.

(7} The current month's Class | price adjustment, if any,
shali be determined by a bi-monthly composite-index
which shall be a simple average of the monthly
composite indices of the second and third preceding
months. ‘

{8) On or before the seventh day of each month the
commission shall determine the Class 1 prices for the
following month and announce same to all licensed
processing general distributors.

ulilized in determining the monthly composite index used in

calcuiating the Class | price for Virginia State Milk
Commission marketing arsas pursuant to subdivisions A 1 (1)
through A 1 (7) of this section:

The L1.S. Index of prices paid, taxes, and farm wage
rates as published in "Agricultural Prices" by the
U.S.D.A. will be determined by using the monthly
movement of the reweighted and reconstructed prices
paid index (PPITW) as published by the U.8.D.A. The
monthly movement of the new prices paid index (PPITW)
will be applied each month to the preceding month's
revised index of prices paid, taxes, and farm wage rates
using December 1994 as the base month.

The U.S. Index of prices received as published in
"Agricultural Prices" by the U.8.D.A. will be determined
by using the monthly movement of the reweighted and
reconstrucied prices received index as published by the
U.S.0.A. The monthly movement of the new pieces
received index will be applied each month to the

preceding month's revised index of prices received using
December 1994 as the base month. .

The average price per ton paid by all Virginia farmers for
16% dairy feed as published in "Agricultural Prices” by
the UJ.5.0D.A. will be determined by using the monthly
movement of the index of prices paid, production items,
complete feeds as published by the US.D.A. The
monthly movement of this index will be applied each
month to the preceding month's index of 16% dairy feed,
Appalachian using April 1995 as the base month.

The authoritative publisher of the Market Basket for

Richmond-Norfolk-Yirginia Beach-Pertsmouth will be the

Virginia Department of Agriculture and Consumer

Services. The resultant index numbers derived from the

above calculations will be utnllzed as specified in the
- cited regulation. -

2. Class |-A. The price used in computing each

distributor's  cbligation for producer milk (of 3.5%
' butterfat) a!located o Class [-A shall be the Class i
" pfice,

3.Class Il. The prEce per cwi. for.all markets shall be the

-monthly Class .1l price announced by the Market
Administrater of the Tennessee Valley Marketing Area
_ (Federal Order No. 11).

4. The.totai value of base de!zveries made in accordance
with 2, VAC 15-20-50 B (2) shall be discounted in
accordance with the following procedure to reflect the
-cost savings of transporiing, storing and handling of
producer milk on a uniform daily bases:

(a) Subtract from each cooperative association's total
pounds of base deliveries allocated to Class | sales for
each delivery period an amount equal to twice the sum
of the differences between the pounds of assigned

~daly base and the pounds of daily base deliveries
which are less than the pounds of assigned daily base
for each day during the delivery period.

{b) The net hundredweight (not less than zero)
resulting from the above procedure multiplied by $0.11
will be the amount of discount for base deliveries
durlng the delivery period.

5. Producers or their agents. shall not sell maik or offer
milk for sale at.prices other than those established.

B. Butterfat differential. In making payments to producers
and/or cooperative -associations of -producers required
pursuant to this section, each general distributor shall add for
each one-tenth of one percent of average butterfat content
above 3.5%, and shall deduct for each one-tenth of one
percent of average butterfai content below 3.5% as a
butterfat  differential - an amount per hundredweight
announced each month by the Market Administrator of the
Tennessee Valley Marketing Area (Federal Order No. 11).

C. Butterfat testing. Butterfat testing shall be conducted in
accordance with the following procedure:

1. Genera! distfibutors shall determine the average -
buttertai content of all assigned producer milk delivered
by each producer who is not a member of a cooperative
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association, as defined in 2 VAC 15-20-10 by four of

more tests made at approximately equal intervals during
each delivery period.

2. All assigned producer milk accompanied by a bill of
lading that is delivered by a cooperative associationto a
licensed distributor and is accepted by the distributor
shall be paid for by the distributor at a rate that is
determined by the butterfat test specified on the bill of
lading accompanying the load of milk.

3. The butterfat content of all assigned cooperative
association milk delivered by methods other than
specified in subdivision C 2 above, shall be determined
in accordance with procedures specified by the
commission, if mutual agreement hetween the
cooperative association and the distributor cannot be
reached as to the butterfat content of such deliveries.

4. All sampling and testing shall be conducted by
perscns licensed by the Virginia Department of
Agriculture and Consumer Services, These tests shall
be made by the Babcock Test, or other tests approved
by that department and shall, as directed by the
commission, be subject to check tesis made by a
licensed tester.

D. Time of payment.

1. On or before the last day of a delivery period general
distributors shall make a partial payment to producers or
cooperative associations of producers for base deliveries
received during the first 15 days of the delivery period.
The partial payment shall be not less than an amount
determined by multiplying the previous month's Class i
price for 3.5% milk by the hundredweight of base
deliveries for the first 15 days of the delivery period;
provided full and final payment for the preceding delivery
pericd was made in accordance with subdivision D 2 of
this section, otherwise the partial payment shall be not
less than an amount determined by multiplying the
current Class | price for 3.5% milk by the hundredweight
of base deliveries for the first 15 days of the delivery
period.

2. On or before the 15th day following the close of a
delivery pericd general distributors shall make full and
final payment to producers or cooperative associations of
producers for deliveries received during such delivery
period pursuant to this chapter.

3. Certified or registered mail may be required for all U.S.
Postal Service deliveries of producer payments made by
general distributors pursuant to subdivisions D 1 and D 2
of this section when directed in writing by the
commission.

4. The commission may, after a hearing, require
individual general distributors to make settlement with
producers or cooperative associations of producers for
deliveries at intervals other than provided in subdivisions
D 1 and D 2 of this section.

5. All licensed producers or association ‘of producers
supplying base deliveries to processing general
distributors located in Norfolk, Portsmouth, Hampton,

Newport News or Chesapeake shall be allocated $0.10
per hundredweight from the total monthily Eastern Market
Class | producer payments. This allocation shall be
made prorata in accordance with the monthly base
deliveries to the processing general distributors located
in the aforementioned cities.

6. Before the 15th day of each month the commission
shall determine the required monthly squalization
payments and give written notice to all alfected parties of
the amounts payable. The monthly equalization
payments shall be made to the Mik Commission
Equalization Fund no later than the 25th day of the
month subsequent to the end of each delivery period.
On or before the last day of each month the commission
shall disburse all funds (less a balance necessary o pay
all bank charges) paid in during the current month in
accordance with subdivision D 5 of this section.

E. Redistribution of producer losses. When ihe
commission is satisfied that when one or more licensed
distributor(s) is/are unable, due to bankruptcy or receivership,
to fulfil the financial obligation to producers andfor
cooperative associations of producers for base deliveries, the
commission may authorize the establishment of a temporary
producer redistribution fund to reallocate a distributor's
deficient financial obligation.

1. When it is determined that an obligation for base milk
deliveries cannot be satisfied, the distributor(s),
producer(s) or cooperative associations of producers
involved shall notify the commission within five working
days of a voluntary filing or adjudication of bankruptcy or
receivership, or within five working days of the sffective
date of this regulation for licensed distributors currently
in bankruptcy or receivership. This notification shall be in
writing accompanied by copies of pertinent count
documents.

2. The producer funded redistribution of losses of an
unfuffilled obligation of base deliveties shall be limited to
an amount not to exceed the unsecured value of base
deliveries calculated in accordance with this chapter.

3. A producer funded redistribution rate shall be
established which will be the lesser of the actual dollar
loss under subdivision E 2 or the dollars generated by a
rate not in excess of .10/cwt., levied on producer's and/or
cooperative associations of producers monthly Class |
allocated base deliveries for a petiod not to exceed 12
months for each bankruptcy.

Each distributor shall remit to the Milk Commission no
later than the 15th of each month the amount collected in
accordance with this subdivision, appiicable io the prior
months delivery period at the rate established by the
commission,

4. The Milk Commission shall disburse all redistribution
funds, net of applicable bank charges, collecied each
month for the redistribution fund by the last day of the
month. Funds will be disbursed prorata in refationship to
the loss incurred by producers and/or cooperative
associations of producers, less applicable bank charge.
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5. Producers or cooperative associations of producers
shall assign to the commission that portion of their loss
claim which periains to the value of redistributed funds
paid on Virginia base deliveries by the commission in
order fo participate in the producer redistribution fund.

6. Any overpayment or recovery of ioss claims assigned
to the commission by preducers or cooperative
associations of producers to the producer redistribution
fund shall be disbursed to producers or cooperative
associations of producers on a prorata basis of
paymenis made to the fund.

VA.R. Doc. No. R87-32; Filed September 24, 1996, 11:31 a.m.

THE COLLEGE OF WILLIAM AND MARY IN
VIRGINIA

Title of Regulation: 8 YAC 115-20-10 et seq. Disposition of
Unclaimed Property.

Statutory Authority: § 23-4.2 of the Code of Virginia.

Summary:

Section 23-4.2 of the Code of Virginia provides that the
Board of Visitors of every institution of higher education
may provide by reguiation for the care, restifution, sale
destruction or disposal of unclaimed personal propenly in
its possession, whether Jost or abandoned. . This
regulation makes provision for the disposition of
unclaimed personal property now or hereafter in the
possession of The College of William and Mary in
Virginia.

CHAPTER 20.
DISPOSITION OF UNCLAIMED PROPERTY.

8 VAC 115-20-10. Definitions.

The following words and terms, when used in this chapter,
shall have the following meaning, unless the context c!ear!y
indicates otherwise.

"Campus” means all lands and buildings under the control
of The College of William and Mary in Virginia.

‘Intangible personal property” includes, by way of
lustration, money, checks, drafts, deposits, interest, credit
balances, overpaymenis, security deposils, refunds, unpaid
wages, redeemable tickets or coupons, stocks, bonds and
other securifiies. See § 55-210.2 of the Code of Virginia for a
more inclusive listing of items of intangible property.

“Motor vehicle” includes trailers, semitrailers and parts
thereof, but does not include bicycles and mopeds.

“Personal property” means any tangible, moveable item of
whatscever nature other than motor vehicles.

'8 VAC 115-20-20. Applicability.

This regulation governs the disposition of all personal and
intangible property and motor vehicies lost or abandoned on
the campus of The College of William and Mary in Virginia
and thereafter being and remaining unclaimed.

8 VAC 115-20-30. Lust properly.

" A Lost or abandoned personal propeily found on the
campus or in any building thereon by siudents, faculiy or
other employees shall be tumed over to the lost and found

-office maintained by the campus police in the campus police

“space or other conditions dictate.

slation. The campus police may siore the items elsewhere if
Each itern shall be tagged

-or placed in an enivelope, as appropriate, marked with the

-fe ascertained.

finder's name, the date and place found, and the dale turned
in. A description of the item and the dals turned in shall be
enfered in an inventory of ifems on hand in lost and found.

B. The lost and found custodian shall examine every item
upon. its receipt to determine whether the item bears the
name of the owner or some means by which the owner can
if s0, then the custodian shall make a
reasonable effort to determine the last known address of the
owner and advise the owner in wrifing that unless the item js
claimed within 120 days after the date of ifs receipl, then the
itemn shall be subject to sale or, in the aliernalive, to use by
the Institution, to dispose as a.gift to charity, or to discard or
destroy.

C. An invenltory of all items held by the custodian for less
than 120 days shall, from time to ime, be posted on campus
for inspection by siudents, facully, and employees of the
institution. The advice stated in subsection B of this section
shall be prominently dlspfayed at the fop of ihe posted
inveniory. -

D.. A claimant may establish entitiement to an item of
personal property at any time prior to ifs disposition as
hereinafter provided. If an item claimed is disposed of by
sale prior to the claim being made, then the net proceeds of
the sale of the item may be claimed during the 90-day period
following the date of the sale, but no fater.

E. The cusfodian shall hear all claims for items and net
proceeds of sale and receive proofs of ownership offered by
claimants. If the custodian finds that the claimant reasonably
appears to be the owner of the item claimed, then the
custodian shall place a notice In the same place or places
where inventories are posted. The notice shall slate the
custodian’s intent to turn over the ifem to the claimant unless,
within 10 days, a superior claim fo the flem is presented. The
claimant shall give a receipt for an ftem or the net proceeds
of its sale which shall state the claimant's local and
permanent addresses.

F.  Perishable propenty which cannot reasonably be
praeserved, properly which cannot be lawfully sold or used,
and property which is inherently dangerous may be retained
by the institulion  for its use, donated fo an appropriate
charitable organization, or destroyed as may be appropriate
under the circumstances The custodian shall preserve a
record of any such disposition.

G. Personal property held by the custodian for 120 days
without claim may be sold by the custodian or an agent at
auction or by sealed bid. The highest bid for any or all
propetrty may be declined if deemed insufficient, and the
property may thereafter be offered for sale.
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H. The net proceeds of sales of personal propery shall be
held for 80 days after each sale and during this period shall
be subject to claims as provided in subsection E of this
section. Upon the expiration of the 90-day period, the net
proceeds of sale, less any sums pald to claimanits, shall be
credited to the college’s operating fund.

I Every sale shall be preceded by reasonable notice
determined by reference fo the lype and value of the property
to be offered. Minimum nofice for a sale of common items of
modes value consisis of posing a notice of the sale on
student and other bulletin boards as well as publication of the
notice in the school newspapers. By the same time that the
posting and publication of the notice is made, a copy of the
nofice shall be mailed to the last known address of any
petson or persons who the custodian reasonably believes to
be the owner or owners of an item or items to be offered at
the sale.

8 VAC 115-20-40. Disposition of abandoned motor vehicles.

A. Disposition of motor vehicles abandoned on campus
shall be conducted by local authorities acting pursuant to an
ordinance providing for the disposition of such vehicles in
accordance with the requirements of § 46.2-1200 et seq. of
the Code of Virginia. The net proceeds of the sale of any
motor vehicle abandoned on campus shall be remitted to the
college by the local authotities and credited to the institution’s
operating fund. See § 23-4.2 B of the Code of Virginia.

B. it shall be the responsibility of the campus police
department to repoit the presence’ of abandoned motor
vehicles found on campus to the appropriate local officials.
For the purpose of this section, “abandoned motor vehicle”
means a motor vehicle as defined in 8 VAC 115-20-10 that:

1. Is inoperable and is left unattended on campus for
more than 48 hours;

2. Has remained illegally on campus for more than 48
hours;

3. Has been left unattended on campus for more than
10 days; or

4. Lacks either a current license plate, a current county,
city or town sticker, and has been in the same specific
location for more than four days without being moved.

The term “inoperable,” as used in this section, means a
motor vehicle which is inoperable and whose fair market
value is less than the cost of its restoration to an operable
condition.

C. The campus police department, in addition fo carrying
out the responsibility imposed by subsection A of this section,
shall maintain contact with the appropriate official to
determine the disposition of abandoned motor vehicles
removed from campus and secure to the college the net
proceeds of sale of any such vehicle.

8 VAC 115-20-50. Intangible personal properiy.

A. Any intangible personal property in the possession of or
under the control of the college but owned by ancther shall
be presumed abandoned if unclaimed by the owner within
one year afler the same came info the possession or conirol

of the college or was otherwise transferable fo the owner by
the college.

B. Prior to November 1 of sach year, the chief fiscal officer
shall file a verified report of all intangible personal properly
presumed abandoned as provided in subsection A of this
section with the State Treasurer. The report, if such property
is held or controlled by the college during any given reporiing
period, shall provide the following information:

1. The name and social security or federal identification
number, if known, and last known address, including zip
code, if any, of each person appearing from the records
of the holder to be the owner of any property of the value
of $25 or more presumed abandoned under subsection
A of this section;

2. The nature and identifying number, if any, or
description of the properly and the amouni appearing
from the records to be due to another, except that items
of value under $25 each may be reported in the
aggregate;

3.  The date when the properly became payable,
demandable, or returnable, and the date of the last
transaction with the owner with respect to the propery, if
any; and '

4. Any other information which the Stale Treasurer
prescribes by rule for this report.

If the college is a successor to other persons who previously
held the properiy for the owner, ithe report shall include alf
known names and addresses of each prior holder of ihe
property.

C. The chief financial officer or a designee shall exercise
due difigence in the 60-day period prior fo the submission of
the report specified in subsection B of this section io
ascertain the whereabouts of each owner if (i) the records of
the college contain an address for an apparent owner which,
from the records, is disclosed to be inaccurate and (i) the
property of any given owner has a value of at least $25.
The exercise of due difigence shall include mailing a letter by
first class mail to the last known address of the owner as
indicated by the records of the college. Other steps to locate
an owner shall be undertaken as may be deemed reasonable
in terms of the value held and the degree of probability of
SUCCEss.

D.  Any intangible personal property held or conirolled
unclaimed by the college for less than a year may be
reported or included in the report to the Slate Treasurer,
provided that it shall have been so held or controlled for at
least 60 days prior to submission of the report and the
requirement of subsection C of this section has been mel,

E. Not later than June 1 following the submission of the
report, the chief fiscal officer shall, except as provided fo the
contrary below, deliver or pay over to the State Treasurer alf
property listed in the report. If, subsequent to the submission
of the report but prior to delivery or payment of the property
described therein {o the State Treasurer, an owner or owners
appear to claim reported properiy, then the chief fiscal officer
may honor the claim or claims upon satisfactory evidence of
ownership of the property claimed. In this event, the chief
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fiscal officer shall file a verified written explanation of the
proof of claim with the State Treasurer in licu of the property
claimed, Likewise, if it appears thal property was
erronsously included in the report, then that property shail not
be delivered or paid to the Stale Treasurer, but the chief
fiscal officer shall file a ceriified written explanaiion of the
error with the State Treasurer.

VA.R. Doc. No. R97-20; Filed September 16, 1996, 12:11 p.m.
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text to be delsted. [Bracketed language] indicates a substantial change from the proposed text of the regutation.

BOARD FOR ASBESTOS LICENSING AND LEAD
CERTIFICATION

REGISTRARS NOTICE: The following regulatory action is
exempt from the Adminisirative Process Act in accordance
with § 9-6.14:41 C 4 {¢) of the Code of Virginia, which
excludes regulations that are necessary to meet the
requirements of federal law or regulations, provided such
regulations do not differ materially from those required by
federal law or regulation. The Board for Asbestos Licensing
and Lead Certification will receive, consider and respond to
petitions by any interested person at any time with respect to
reconsideration or revision.

Title of Regulation: 18 VAC 15-30-10 et seq. Virginia Lead-
Based Paint Activities Regulations.

Statutory Authority: § 54.1-501 of the Code of Virginia.
Effective Date: November 13, 1996.

Surmimary:

These final regulations specify those individuals and
firms who must be certified; define terms used in the
reguiafions to assure clarity; establish entry and renewal
standards for individuals, contractors and fraining
programs,; estabiish training and retraining curricula for
individuals; and create standards for conducting lead-
based paint aclivities as well as standards of practice
and conduct.

Agency Contack: Copies of the regulation may be obtained
from David E. Dick, Depariment of Professional and
Occupational Hegulation, 3600 West Broad Street,
Richimond, VA 23230, telephone (804) 367-8507.

CHAPTER 30.
VIRGINIA LEAD-BASED PAINT ACTIVITIES
REGULATIONS.

PART 1.
SCOPE.

18 VAC 15-30-10. Scope.

This chapter contains procedures and requirements for the
accreditation of lead-based paint aclivities training programs,
procedures  and requirements for the ceriification of
individuals and firms engaged in lead-based paint activities,
and standards for performing stich activities. This chapter is
applicable to all individuals and firms who are engaged in
lead-based paint activities as defined in 18 VAC 15-30-20,
except persons who perform these aclivities within
residences which they own, unless the residence is occupied
by a person or persons other than the owner or the owner's
immediate family while these activities are being conducted.

PART Il
DEFINITIONS AND GENERAL REQUIREMENTS.

18 VAC 15-30-20. Definitions.

The following words and terms, when used in this chapter,
shall have the following meaning unless the coniext clearly
indicates otherwise:

"Abatement’ means any set of measures designed fo
eliminate lead-based paint hazards in accordance with the
United Siates Environmental Protection Agency standards
under Title IV of TSCA. Such term includes:

1. The removal of lead-based paint and lead-
contaminated dust, the coniainment or encapsufation of
lead-based paint, the replacement of lead-painted
surfaces or fixtures, and the removal or covering of lead-
contaminated soil,

2. Al preparation, cleanup, disposal, and post-
abatement clearance feslting activities associated with
such measures. Abatement shall be presumed for
projects!

a. For which there is a written contract stating that a
firm will be conducting activities in or fo a dwelling unit
that will eliminate lead-based paint hazards.

b. Involving the elimination of lead-based paint or
lead-contaminated soil.
¢. Involving the elimination of lead-based paint or

lead-contaminated soil and conducied by firms or
individuals who, through their company name,
promotional literature, or otherwise advertise or hold
themselves out to be a certified firm.

3. Abatement shall include activiies where an
inspection has determined that lead-based paint is
present and that sanding, scraping or abrading of lead-
contaminated surfaces is likely to occur.

4, Abatement does nol include renovation and
remodeling, or landscaping activities whose pimary
intent is not to permanently eliminate lead-based paint
hazards, but is instead to repair, restore, or remodel a
given structure or dwelling, even though these activities
may incidenially result in a reduction in lead-based paint
hazards.

"Accredited training . program” means a course of
instruction which has been approved by the depariment to
provide training for individuals pertinent to lead-based paint
activities.

"Applicant" means any person, as defined by § 54.1-500 of
the Code of Virginia, who has applied for but not been
granted an interim certification, a certification or an
accredited training program by the depariment. .
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*Area" means a portion of a unit such as a room, closet,
pantry, hall, or partion of a room (such as the dining area of a
kitchen/dining room).

"Available" means reachable by lelephone, either directly
or through a pager or answering service, af all times when
abatement activities are being conducted and able to be
present af the work site in no more than two hours.

“Board” means the Virginia Board for Asbestos Licensing
and Lead Certification.

"Certified contractor” means a firm which has been issued
an authorization by the depariment permitiing the firm lo
enter into contracts to perform abatement activities.

"Certified Inspector/risk assessor for farget housing and
public buildings" means an individual who has been issued a
certification by the department to perform inspections and
risk assessments for target housing and public buildings.

"Certified inspector technician for target housing and public
buildings" means an individual who has been issued a
certification by the depariment to perform inspections in
target housing and public buildings.

"Certified lead worker for commercial buildings and
supersiructures” means an individual who has been issued a
ceriification by the department lo perform deleading, lead
removal, and democlition activities under the supervision of a
certified  supervisor on commercial  buildings and
superstructures.

“Certified lead worker for target housing and public
buildings” means an individual who has been issued a
ceriification by the department lo perform deleading, fead
removal, and demolition activities under the supervision of a
cerlified supervisor on target housing and public buildings.

"Certified planner/project designer for targef housing and
public buiidings" means an individual who has been issued a
ceriification by the department to plan and design abatement
projecis in target housing and public buildings.

“Certified supervisor for commercial buildings and
superstructures” means an individual who has been issued a
certification by the departrment to supervise lead-based paint
abatement, to identify the presence of lead-based paint, and
to design abatement projects on  commercial and
superstruciures.

"Certified supervisor for target housing and public
buildings" means an individual who has been issued a
certification by the department lo supervise lead-based paint
abatement projects on target housing and public buildings,
and to design abalement projects involving fewer than 10
units on target housing and public buildings.

"Commercial building" means any building used primarily
for commercial or industrial activity, which is generally not
‘open fo the public, or occupied or visited by children
including, but not fimited to, warehouses, factories, storage
facilities, aircraft hangers, garages, and wholesale
distribution facilities.

“Common area” means a portion of a building generally
accessible to all residenis/users including, but not limited to,

hallways, slairways, laundry and recreational rooms,
playgrounds, community centers, and boundary fences.

"Component or buifding component” means specific design
or structural elements or fixtures of a building or residential
dwelling which are distinguished from each other by form,
function, and location. These include, but are not limifed fo,
interfor components such as ceilings; crown molding, walls;
chair rails; doors; door trim; floors; fireplaces; radiators and
other heating units; shelves; shelf supports; stair treads; stair
risers; stair stringers; newel posts; ralling caps; balustrades;
windows and trim, including sashes, window heads, jambs,
sills, and stools; built-in cabinets; columns; beams; bathroom
vanities; counter tops and air conditioners; and exterior
components such as painted roofing, chimneys, flashing,
gutters and downspouls, ceilings, soffits, facias, rake boards,
corner boards, bulkheads, doors and door tim, fences,
floors, joists, lattice work, railings and railing caps, siding,
handrails, stair risers and treads, stair stringers, columns,
balustrades, window sills, casings, sashes and wells, and air
conditioners.

"Course test blue prini" means wriften documentation of
the proportion of course test questions devoted to each major
topic in the course curriculum.

"Deleading" means activities conducted by a person who
offers to eliminate lead-based paint or lead-based paint
hazards or io plan such activities in commercial buildings,
bridges, or other structures or superstructures.

"Demolition” means the act of pulling down or destroying
any building or structure,

"Department” means the Depariment of Professional and
Occupational Regulation or any successor agency.

"Detericrated paint" means paint which is cracking, flaking,
chipping, or peeling from a building compaonent.

“Discipline" means one of the specific types or calegories
of lead-based paint activity enumerated in this chapier for
which individuals must become certified by the department.
For example, ‘lead worker in commercial bulldings and
superstruciures” is a discipline.

"Distinct painting history” means the record of application,
over time, of paint or other surface coatings o a component
of a building structure.

"Encapsulation” means a process that makes lead-based
paint inaccessible, by providing a barrier befween the lead-
based paint and the environment, with this barrier being
formed using a liquid applied coating or an adhesively
bonded material, and when the primary means of aitachment
is by the bonding of the product fo the surface either by itseif
or through the use of an adhesive. This excludes painting
unless abrasive surface preparation is performed.

"EPA" means the United States Environmental Protection
Agency.

"Firm" means any company, parinership, corporation, sole
proprietorship, association, or other business entfity.
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"Hands-on assessment” means an evaluation which tests

the trainees’ ability to perform specified woik practices and
procedures salisfactorify.

"Hazardous waste" means any waste as defined in 40 CFR
261.3.

"Historical records” means documentation which identifies
the maierial make-up (including brand, color type, lead
content) and dates of application of paint and other surface
coalings used in target housing, public and commercial
buildings, and superstructures.

"HUD" means the United States Department of Housing
and Urban Development,

"Individual” means a single human being, not a firm or
other group or organization.

“Initial course" or ‘inilial training program” means the
course of instruction established by this chapter to prepare
an individual for certification in a single discipiine.

“Inspection” means a surface-by-surface investigation for
the presence of lead-based paint conducted by a cerlified
inspector technician or inspector/iisk assessor according to
the procedures in this chapter.

“Interim cerlification” means an authorization issued by the
departrnent to an individual who has applied o the
depariment and been found qualified but has not passed the
required examination.

“Interim controls”" means a set of measures designed fo
reduce temporarily human exposure or likely exposure to
lead-based paint hazards, including specialized cleaning,
repairs, maintenance, painting, ltemporary containment,
ongoing monitoring of lead-based paint hazards or potential
hazards, and the establishment and operation of
management and resident education programs.

"Lead-containing substance" means any coating, paint,
plaster or surface encapsulation material containing more
than 0.5% lead by weight of dry film or more than one
milligram of lead per square centimeter of dry film, or other
materials meeting standards that are consistent with
applicable federal requlations. (NOTE: OSHA regulations
may have a different standard.)

"Lead-based paint activities" means (i} in the case of target
housing, risk assessment, inspection, planning, profect
designing and abatement and (i) in the case of any public
building constructed before 1978, commercial building,
bridge, or other siructure or superstruciure, identification of
lead-based paint and materials containing lead-based paint,
deleading, removal of lead from bridges, and demolition,

"Lead-contaminated soil" means bare soil on residential or
child-occupied real property that contains lead at or in excess
of ithe levels determined to be hazardous.

‘Living area” means areas of a target housing unit most
often frequented by children under the age of six including,
but not fimited to, living rooms, kitchen areas, dens, play
reoms, and children’s bedrooms.

*O8HA" means the US. Depariment
Occupational Safety and Health Administration.

of Labor,

*Personal protection equipment (PPE)" means specialized
clothing and equipment including, bul not limited to,
respirators, masks and gloves designed to prolect workers
against chemical and physical hazards.

“Principal instructor" means the individual who has the
primary responsibility for organizing and delivering a
particular course.

"Public building”" means any building constructed prior to
1978, except target housing, which is generally open fo the
public or occupied or visited by children including, but not
limited to, schools, daycare centers, museums, airpori
terminals, hospitals, stores, restaurants, office buildings,
convention centers, and government buildings.

‘Recognized laboratory” means any environmental
laboratory recognized by the EPA as being capable of
performing an analysis for fead compounds in paint, soll, and
dust,

"Regulant" means any person, as defined by § 54.1-500 of
the Code of Virginia, who is issued a ceriification under this
chapter,

"Refresher course" or "refresher iraining program” means
the course of instruction established by this chapter which
must be periodically compleled to maintain an individual's
certification in a single discipline.

"Residential dwelling" means (i) a single-family dwelling,
including attached structures such as porches and stoops or
{il} a single-family dwelling unit in a siructure that contains
more than one separate residential dwelling unit, which is
used or occupied, or intended to be used or occupied, in
whole or in part, as the home or residence of one or more
individuals.

"Risk assessment' means an on-site investigation
conducted by a certified inspector/risk assessor according to
the procedures in this chapter to determine the exisience,
nature, severity and location of lead-based paint hazards,
and the provision o the properly owner/occupant of a report
explaining the resufts of the investigation and providing
options for reducing lead-based paint hazards with a rationale
for those options.

"Room” means an enclosed or semi-gnclosed living space
within a unit or dwelling unit.

"Student T-test" means a stalistical analysis used to
determine if the difference between pre- and post-abatement
soif lead levels are significanily different from each other.

"Superstructure” means a large steel or other industrial
structure including, but not fimited to, bridges or water towers
which may contaln lead-based paint.

"Target housing” means any housing constructed prior to
1978 except for housing for the efderly or persons with
disabilities (unless any child who is less than six years of age
resides or is expecled fo reside in such housing for the
elderly or persons with disabilities) or any O-bedroom
dwelling.
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"Training curricufum" means an established set of course
topics that provide specialized knowledge and skills that must
be taught in an accredited training program for a particular
discipline.

“Training hour' means the number of hours spent in
training activities in an accredited training program including,
but not limited to, time devoted to lecture, learning activities,
small group activities, demonstrations, evaluations, and
hands-on experience.

*Training manager" means the Individual responsible for
administering a liraining program and monitoring the
performance of the principal instructors, work practice
instructors, and guest instructors.

“Train-the-trainer course" means a 40-hour or longer
course of study which provides instruction in the planning and
teaching of aduilt education courses.

"TSCA" means the federal Toxic Substances Control Act,
15 USC § 2601 et seq.

"Unit" means a room or connected group of rooms used or
intended to be used by a single tenant or owner.

"Visual inspection for clearance testing" means the visual
examination of the abatement sife following an abatement
action for evidence that the abatement has been successfully
completed as indicated by the absence of visible residue,
dust and debris.

"Visual inspection for risk assessment’ means the visual
examination of a unit to locate the existence of deteriorating
paint.

"Window sill" means the portion of the horizontal window
ledge that protrudes into the interior of the room and is
adjacent to the window sash when the window is closed.

"Window stool" means the flat, horizontal molding fitted
over the window silfl, on the window inferior, between jambs,
which comes in contact with the bottom of the rail of the lower
operating sash and the window sill,

"Window well" means the portion of the horizontal widow
siff that receives the window sash when the window is closed,
often located between the storm window and the interior
window sash.

“Work practice instructor" means the Individual who is
responsible for teaching particular skills in a specific course.

18 VAC 15-30-30. Cettification required.

A. It shall be unlawful for any person, as defined by §
54,1-500 of the Code of Virginia, fo engage or offer to engage
in any lead-based paint activities as defined in 18 VAC 15-
30-20 without first possessing a valid certification issued by
the department.

B. All ceriifications must be specific for the discipline being
performed.

C. The department shall issue a certification as a lead
abatement firm, supervisor, worker, inspectfor technician,
inspector/risk assessor or planner/project designer to any

person who applies and meets the qualifications specified in
this chapter.

18 VAC 15-30-40. Accrediiation required.

A. It shall be unlawful for any person, as defined by §
54.1-500 of the Code of Virginia, to provide training or offer to
provide training for any discipline of lead-based paint aciivity
without first possessing an interim approval or an approval
from the department as an accredited fraining program.

B. Accredited training programs shall offer and provide
only training for the disciplines for which they are approved.

C. The department shall approve an accredited training
program for any firm which applies and meets the
qualifications specified in this chapter,

PART L.
APPLICATION AND RENEWAL REQUIREMENTS.

18 VAC 15-30-50. General.

A.  Individuals and firms desiring to be issued a
certification shall apply on forms supplied by the department.
All requests for applications should be directed fo:

Assistant Direcior

Virginia Board for Asbestos Licensing and Lead
Certification

Virginia Department of Prolessional and Occupational
Regulation

3600 West Broad Street

Richmond, Virginia 23230-4917

B. Individual applicants shall be af least 18 years of age.

C. The application shall be completed according fo the
instructions provided with the application.  Incomplete
applications will be returnad to the applicani; fees shall not be
refunded.

D. The appiicant shall disclose the following information
about himself in the case of an individual, or about the firm
and every member of the responsible management of the
firm in the case of a firm:

1. A conviclion in any jurisdiction of any felony.

2. A conviction in any jurisdiction of any misdemeanor
involving lying, cheating and stealing, or of any
misdemeanor for activilies carried out while engaged in
the practice of environmental remediation.

3. Any disciplinary action taken in another jurisdiction in
connection with the applicant's  environmentai
remediation practice including, but not limited to,
monelary penalties, fines, suspension, revocafion or
surrender of a license in connection with a disciplinary’
action.

4. Any current or previously held certifications issued by
Virginia or any other jurisdiction.

The board may deny any application for ceriification or -
accredited training program when any of the parties listed in
this subsection has been convicted of any offense listed in
this subsection or been the subject of any disciplinary action
listed in subdivision 3 of this subsection. Any plea of nolo
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comtendere shall be considered a conviction for the purposes’

of this subsection. The record of a conviction or a
disciplinary action authenticated in such form as to be
admisgible in evidence under the laws of the jurisdiction
where convicted or disciplined shall be admissible as prima
facie evidence of such conviction or discipline.

E. incomplete applications shall be returned without action
by the deparimeni. Appfication fees pay the depariment's
costs (0 evaluale applications and shall not be refunded,

F. The applicant shall disclose his physical address. A
post office box shall not be acceptable,

G. The recsipt of an application and the deposit of fees in
no way indicates approval by the department,

18 VAC 15-30-60. Entry requirements for lead worker and
planner/praject designer.

Each applicant for lead worker and planner/project
designer in iarget housing and public buildings and lead
worker in commercial buildings and superstructures shall
submit a completad application and a certification Issued by a
department-approved accredited training program
documenting successful completion of all training as required
in Part IV (18 VAC 15-30-170 et seq.) of this chapter.

18 VAC 15-30-70. Entry requirements for lead supervisor,
inspector technician and inspector/risk assessor.

Each applicant for lead supervisor, inspector technician
and inspector/risk assessor in target housing and public
buildings and lead supervisor In commercial buildings and
superstructures shall submit a completed application and
documentation verifying experience and educalion as
required in Part IV {18 VAC 15-30-170 et seq. ) of this chapter
in the following manner:

1. Education requirements shall be verifled by the
applicant's educational insiitution through an official
transcript.

2. Experience requiremenis shall be verified as meeting
the work experience requirements of this chapter through
a letter describing the tasks performed signed by the
employer or employers where the experience was
obtained, a letter of reference from Individuals with
competent knowledge of the applicant’s experience,
copies of inspection reports prepared by the applicant, or
a copy of a certification issued by another jurisdiction
whose experience requirements are substantially
equivalent to those required by this chapter.

3. Lead-specific training courses shall be verified
through a cerlificate issued by a department-accredited
training program.

4. Other forms of verification may be considered when jt
is impossible to abtain the above required documents. In
no case shall a diploma be accepted for verification of
education.

18 VAC
contractors.

15-30-80. Eniry requitements  for certified

Each applicant for certified contractor shall have all
occupational and professional licenses as required by
Virginia statute and local ordinance to iransaci the business
of a lead abatement contractor and shali mest the
requirements established by 18 VAC 15-30-250.

18 VAC 15-30-90. Entry requiremsnts for accredited training
programs.

Lead training providers shalf have all occupalional or
professional licenses as required by stale statute and local
ordinance to transact the business of a training provider and
shall meet the requirementis of Paris VI {18 VAC 15-30-260 et
seq.), VIl (18 VAC 15-30-330 et seq.) and Vil (18 VAC 15-
30-440 et seq.) of this chapter.

18 VAC 15-30-100. Expiration.

A, Interim certifications shall expire six monihs afier the
date of completion of the department approved initial or
refresher accredited training program required by FPar IV (18
VAC 15-30-170 et seq.) of this chapter and shall not be
renewable.

B. The board may exiend the expiration date of interim
certifications for up to an additional six months if the required
examination is not available.

C. Individual ceriifications shall expire 12 months from the
last day of the month whersin the initial training program or
refresher training program required by Part IV of this chapter
was complefed, regardiess of the dafe on which ihe
application for individual certification was received or the dale
the certification was jssued by the depariment. In no case
shall an individual certification expire later than the last day of
the month which is 36 months after the date the initial training
program or most recent refresher training program was
completed.

D. Contracior certifications shall expire 12 months from
the last day of the month wherein issued.

E. Accredited tfraining program approval shall expire 24
months from the last day of the month in which inferm
approval or approval by the department was granted.

18 VAC 15-30-110.
cerlification renewal.

Refrasher iraining and individual

A. Regulants desiring to-maintain an individual certificalion
shall satisfactorily complete the refresher fraining program
established by this chapier and assure that the depariment
receives documeniation of satisfactory completion no later
than 36 months affer the date of compietion of the initial
training program or refresher training program established by
Part IV (18 VAC 15-30-170 st seq.) of this chapler and not
less often than once each 36 months thersafter,

B. The department shall renew an individual certificalion
for an additional 12 months upon receipt of a renswal
application and fee in compliance with 18 VAC 15-30-140,
provided that the regulant has complied with subsection A of
this section. In no case shall an individual ceriification exgire
later than the last day of the month which is 36 months afler
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the initial Iraining program or most recent refresher training
program was compleled.

18 VAC 15-30-120. Certified confractor renewal.

The depariment shall renew a contractor centification for an
additfional 12 months upon receipt of a renewal application
and the renewal fee in compliance with 18 VAC 15-30-140.

18 VAC 15-30-130. Accredited iraining program renewal.

A. Accredited training programs desifing to maintain their
approval shall cause the depariment to receive ithe statement
provided for in 18 VAC 15-30-320 A no later than 36 months
after the dale of initial approval and not less often than once
each 36 months thereafter.

B. The depariment shall renew an accredited fraining
program for an additional 24 months or until the date on
which the statement provided for in 18 VAC 15-30-320 A is
due, whichever is soonest, upon receipt of a renewal
application and fee In compliance with 18 VAC 15-30-140.

C. When an accredited training program is renewed for
less than 24 months because the statement provided for in
18 VAC 15-30-320 A has not been received, the department
shall issue an accredited training program authorization valid
for the remainder of the 24-month renewal period upon
receipt of the staterment provided for in 18 VAC 15-30-320 A.

18 VAC 15-30-140. Renewal appliication.

A. The deparliment shall mail a renewal notice to the
regulant at the last known address. The notice shall outline
the procedures for renewal and the renewal fee amount.
Failure to receive the notice shall not relieve the regulant of
the obligation to renew.

B. Pror to the expiration date shown on the ceriification,
each regulant desiring to renew the certification shall return
o the department the renewal notice and the renewal fee.
Documentation of refresher training programs for individuals
and of the statement required in 18 VAC 15-30-320 A for
accredited training programs shall be sent to the department
under separate cover.

C. Should the reguiant fail to receive the renewal notice, a
copy of the current cerlification or accredited training program
may be substituted for the renewal notice and mailed with the
required fee to the department.

D. Interim certification shall not be renewable.

E. If the renewal fee s not received by the department
within 30 days after the expiration date printed on the
ceriification or accredited training program approval, a late
rengwal fee shall be required in addition to the renewal fee.

£ Any regulant who falls to renew his certification within
six months after the expiration date on the cedification shall
_hot be permitied to renew and shall apply as a new applicant.

18 VAC 15-30-150. Change of address or name.

Each regulant shall notify the department, in writing, of any
change of address or name. This notification shall be sent to
the department within 30 days of such relocation or name
change.

18 VAC 15-30-160. Fees.

A. The fee for an initial or a renewal worker, supervisor,
inspector technician, inspector/risk assessor, or
planner/project designer certification shall be $35.

B.  The renewal fee for an individual certification not
renewed within 30 days after the expiration date on the
certification shall be $70.

C. The fee for an initial or a renewal of a certified
contractor certification shalf be $50.

D. The renewal fee for a ceriified contractor not renewed
within 30 days after the expiration date shall be $100.

E. The appiication fee for an accredited fraining program
shall be $400 for each eight hours of course duration
required by 18 VAC 15-30-380.

F. The application fee for an accredited refresher program
shall be $400.

G. The renewal fee for an accredited iraining program
shall be $100.

H. Fees for an accredited fraining program shall not be
imposed on any state, local government, or nonprofit training
program.

. The examination fee shall consist of the adminisiration
expenses of the depariment ensuing from the board’s
examination progedures and conlract charges. Examination
service contracts shall be established through competilive
negoliations In compliance with the Virginia Public
Procurement Act (§ 11-35 et seq. of the Code of Virginia).
The current examination shall not exceed a cost of $75 to the
candidate.

J.  Applicamts who submit a dishonored check will be
charged a $25 service fee in addition to the required
application fee.

PART IV.
INDIVIDUAL QERTIFICATION REQUIREMENTS.

18 VAC 15-30-170. Certified lead worker for target housing,

- superstructures and public and commercial buildings.

A. Applicanis for lead worker certification in larget
housing, steel structures and public and commercial buildings
shall provide evidenge of:

1. Successful completion of a departmeni approved
initiafl lead worker course; or

2. Successful completion of a lead worker iraining
course Detween October 1, 1990, and January 1, 1996,
that is equivalent to a department-approved lead worker
course and successful completion of a dspartiment-
approved lead worker refresher course.

B. The following lead worker course shall be desmed
equivalent if completed between Ocfober 1, 1990, and
January 1, 1996:

1. Courses given by an EPA Model Training Institution.
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2. Courses that were at least iwo days in length and
covered the required topics outlined in the EPA lead
reguiations.

3. The mandaloiy eight-hour OSHA training for lead and
200 hours of lead abatement work experience.

4. . Courses given by the Steel Siructures and Painting
Counsel (85PC),

18 VAC 15-30-180. Cerlified planner/project designer for
target housing and public buildings.

A. Applicants for planner/project designer certification in
target housing and public buildings shall provide evidence of:

i. Successful completion of a department-approved
initial lead planner/project designer course; or

2. Successful completion of a lead planner/project
designer training course beiween October 1, 1990, and
January 1, 1996, that is equivalent io a depariment-
approved fead planner/project designer course and
stccessful completion of a depariment-approved lead
plannar/project designer refresher course for target
housing and public buildings.

B. Equivalency shall be determined on a case-by-case
basis.

18 VAC 15-30-190. Interim cettified supervisor for farget
housing, superstiuctures and public and commercial
buildings.

A. Applicants for interim supervisor certification for larget
housing, sleel structures and public and commercial buildings
shall provide evidence of:

1. One year experience as a lead abatement worker or
two years experience in a related field or in the building
trades, and successful completion of a department-
approved initial lead supervisor course; or

2 Successful complefion of a lead supervisor training
course between October 1, 1990, and January 1, 1996,
that is equivalent to a depariment-approved Jead
supervisor course or verification of on-the-job training
equivalent, and successful completion of a depariment-
approved lead supervisor refresher course.

B. The following lead supervisor courses shall be deemed
equivalent if compieted between October 1, 1990, and
January 1, 1896:

1. Courses given by an EPA Mode! Training Institution.

2. Courses that were at least two days in length and
covered the required lopics oullined in the EPA lead
regulations.

3. The mandatory eight-hour OSHA fraining for lead and
200 hours of lead abatermnent work experience.

4. Courses given by the Siteel Structures and Painting
Counsel (SSPC}).

18 VAC 15-30-200, Certified supewisor for targei housing,
steel structures and public and commercial bulldings.

Applicanis shall comply with 18 VAC 15-30-190 and shalf
pass a department-approved cerfification examination for
supervisor in target housing and public buildings before the
expiration of their interim certification.

18 VAC 15-30-210. Interim ceriified inspector technician for
target housing and public buildings.

A. Applicanis for interim inspector technlcian certification
in target housing and public buildings shall provide evidence
of:

1.  Successful completion of a depariment-approved
initial lead inspector technician course; or

2. Successful completion of a lead inspector technician
course between October 1, 1980, and January 1, 1998,
that is equivalent lo a departmeni-approved inspector
technician course, and successful completion of a
department-approved lead inspecior technician refresher
course.

B. The following shall be deemed equivalent if completed
between October 1, 1990, and January 1, 1996;

1. Courses given by an EPA Mode! Training Institution.

2. Lead inspeclor training courses that were ai least
three days in length and coversd the necessary lopics
outlined in the EPA lead regulations.

18 VAC 15-30-220, Certified inspector technician for largel
housing and public buildings.

Applicants shall comply with 18 VAC 15-30-210 and shall
pass a department-approved ceitification examination for
inspector technician for {arget housing and public buildings
before the expiration of their interim certification.

18 VAC 15-30-230. Interim certified inspeclor/risk assessor
for target housing and public buildings.

A Applicants for Interim inspeciorftisk assessor
certification in target housing and public buildings shalf
provide evidence of.

1.  Successful completion of a department-approved
initial lead inspector/frisk assessor course; or successiul
completion of a lead inspector/risk assessor iraining
course between QOctober 1, 1990, and January 1, 1996,
that is equivalent to a department-approved lead
inspectorfrisk  assessor course, and successful
completion of a departmeni-approved lead inspector/risk
assessor refresher cotirse; and

2. One year experience in a related field {(e.g., lead,
asbestos, or environmental remediation work), or 25
inspections over at least a three-monih period as a lead
inspector technician, and one of the folfowing:

a. A bacheior's degree and one year experighcs in a
refated field.

b. A cerification as an industrial hygienist, an
engineer, a registered architect, or an environmentally
related field, such as an environmental scientist,
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¢. A high school diploma or its equivalent, and two
years experience in a related field.

B. The following lead inspector/risk assessor course shall
be deemed equivalent if completed between October 1, 1990,
and January 1, 1996:

1. Courses given by an EPA Model Training Institution.

2. Lead inspector fraining courses that were at leas!
three days in length and covered the topics outlined in
the EPA lead regulations.

18 VAC 15-30-240. Ceriified inspector/risk assessor for
target housing and public buildings.

Applicants shall comply with 18 VAC 15-30-230 and shall
pass a departmeni-approved cerdification examination for
inspector technician and a department-approved ceitification
exarmination for risk assessor in target housing and public
buildings before the expiration of their inferim certification.

PART V.
CERTIFIED CONTRACTOR REQUIREMENTS.

18 VAC 15-30-250. Requirements for certification.

A. Each applicant for contractor certification shalf comply
with the provisions of Chapter 11 (§ 54.1-1100 et seq.) of
Title 54.1 of the Code of Virginia governing the regulation of
confractors.

B. Firms seeking contractor certification shalf certify that:

1. Only properly certified individuals will be employed to
conduct lead-based paint activities; and

2. The standards for conducting lead-based activities
established in this chapter and standards established by
the EPA and OSHA shall be followed at all times during
the conduct of lead-based paint activities.

FPART V1.
TRAINING PROGRAM ACCREDITATION.

18 VAC 15-30-260. General.

A. Each applicant for an accredited Iraining program shall
meet the requirements established by this chapter before
being granted approval. Applicants requesting approval of a
fead training program o prepare participants for certification
shall apply on a form provided by the department. The
application form shall be complete in accordance with the
instructions supplied and shall include the foflowing:

1. The course for which it is applying for accreditation.

2. A statement signed by the training program manager
which ceriifies that the ltraining program and each
instructor meets the minimum requirements established
i this chapter.

3. A copy of the student manuals and instructor manuals
fo be used.

4. A copy of the course agenda which includes the time
allocation for each course fopic.

5. A copy of the test and answer sheet.

6. A description of the facilities and equipment available
for lecture and hands-on training.

7. A description of the procedures for conduciing the
assessment of hands-on skills.

8. A copy of the quality conirol plan as described in this
chapter.

9. An example of a cenlificate that will be issued to
students who successfully complete the course.

10. A proposed course dale for auditing purposes.
11. The application fee required by 18 VAC 15-30-140.

B. After November 1, 1995, the completed application form
with attachmenis and fee shall be received by the department
no fater than 45 days before the desired audit date.

C. Receipt of application and deposit of fees by the
department in no way indicates approval of a training
program.

D. An applicant may seek approval for as many Initial and
refresher courses as it chooses, but shall submit a separate
application and fee for each program.

E. FEffective June 1, 1996, training programs shall have
accreditation for the corresponding initial training program
before approval shall be granted lo the refresher training
program.  Applications for initial and refresher training
programs may be filed concurrently.

E. Each training program shall be conducted in
compliance with this chapter to qualify for and maintain
approval as an accredited training program.

18 VAC 15-30-270.
procedures.

Depariment review and audit

A. Upon receipt of an application, the department shall
conduct a preliminary review and shall notify the applicant, in
writing, of any deficiencies in the submitlal packages.
Applicants will have one year from the department’s receipt of
the appiication to correct any problems noted in the review.

B. After the application has been found to be complete
and in compfiance with this chapter, an on-site audit of the
training program shall be conducted. The department shall
conduct an additional on-site audit, grant approval or deny
approval based on the department's evaluation of the level of
compliance with this chapter found during the on-site audit.

C. Applicants denied approval shall have one year from
the date of receipt of the application by the depariment fo
correct any deficiencies and notify the department in writing.

D. The department may grant interim approval allowing the
appiicant to act as an accredited training program until an on-
site audit can be conducied.

E. An accredited training provider shall have been given
inferim approval or approval by the department before ifs
training certifications shalil be accepted by the department as
evidence that an individual has completed an accredited -
fraining program.
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18 VAC 15-30-280. Accreditation approval.

Each accredited Iraining program which is granted interim
approval or approval shall be sent a form indicating the
discipline approved and an expiration date which shall be
maimtained ai the business address listed on the application.

18 VAC 15-30-290. Changes to an approved course,

Once a fraining course has been approved, subsilantial
changes in the items listed below must be submitted to the
department for review and approval prior 1o the continuation
of the training course:

1. Course currictium.
Course examination.
Course malsrials.

Training manager and principal instructor.

moR L R

Cerlificate of completion.

The department shall communicate its approval or
disapproval in the same manner as for initial applications for
accreditation approval.

18 VAC 15-30-300. Change of ownership.

When an accredited training program has a change of
ownership, the new owner shall apply anew.

18 VAC 15-30-310. Access by depariment representatives.

Training course sponsors shall admit department
representatives for the purpose of monitoring, an on-site
audit or any other purpose necessary to evaluate compliance
with this chapter and other applicable laws and regulations.

18 VAC 15-30-320. Reaccrediiation of training programs.

A. Firms desiring to maintain an approval for an accredited
training program shall cause the department to receive a
statement signed by the itraining program manager which
certifies the folfowing no later than 36 months after the date
of initial approval and not less often than once each 36
months thereafier:

1. The course materials for each course meet the
requirements of Part VIl (18 VAC 15-30-440 et seq.) of
this chapfer.

2. The iraining manager and principal instructors meet
the gualifications listed in 18 VAC 15-30-340.

3. The ltraining program manager complies at all fimes
with all requirements of this chapier.

4. The quality control program meets the requirements
noted in 18 VAC 15-30-410,

5. The record keeping requirements of this chapter wil
be followed.

B. An audit by a department representative may be
performed to verify the certified statements and the contents
of the application before recerlification is granted.

PART VIL
REQUIREMENTS FOR THE ACCREDITATION GF
TRAINING PROGRAMS.

18 VAC 15-30-330. General

For a training program io oblain accreditation from the
department io teach lead-basad paini aciivilies, ihe program
shall demonsirate through ffs applicalion material that it
meets the minimum requirements for instructor gualifications,
required topic review, length of iraining, and record keeping
for each discipline for which the program is seeking
accreditation. Training programs shall offer courses which
teach the standards for conducting lead-based paint activilies
contained jni this chapier, and other such standards adopted
by the EPA and OSHA.

18 VAC 15-30-340. Instrucior requirements,

1. The training program shall employ a training manager
who:

a. Has at least two years classroom experience in
teaching workers/adulls; has a bachelor's or graduate
level degree in building construction technology,
engineering, Industial hygiene, safely, or public
health; or has four years experience in managing an
occupational health and safety fraining program thai
specialized in environmental hazards; and

b. At least one year experience specializing in a

relevant construction trade including, bul not limited io,

fead or asbestos abatement, painting, carpenfry or

renovation and remodeiing, or one year of experience
- or education in teaching workers/adulis.

2. The training program shall smploy a qualified
principal instructor for each course who:

a. Demonsirales experience, sducation or training in
teaching workers/aduiis.

b. Successfully completed at least 24 hours of any
lead-specific training.

¢. Has iwo years of experience in the constiuction
trade including, but not limited to, lead or asbestos
abatemenl, painting, carpentry, or renovation and
remodeling.

18 VAC 15-30-350. Designation of instructors.

The training program shall employ a ftraining program
manager who shall be responsible for ensuring that the
training program complies at all times with the requirements
of this chapter.

The training program shall for each course offered,
designate a principal instrucior.  Principal instruciors are
responsible for the organization of the course and oversight
of the teaching of all course material. Additional insiructors
may be designated as needsd lo provide insiruction specific
to the lecture, hands-on activiies or work praciice
componenis of 2 course.
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18 VAC 15-30-360. Instructor documentation.

The following documents shall be recognized by the
department as proof that raining managers and principal
instructors meet the relevant educational, work experience,
and Iraining requirements specifically listed in 18 VAC 15-30-
340:

1. Official academic transcripts as proof of meeting the
educaiional requirements.

2. Resumes, letters of reference, lead certification in
another state, or documentation of work experience as
proof of meeting the work experience requirements.

3. Certificates from train-the-trainer courses and lead-
specific training courses as proof of meeting the training
requirements.

18 VAC 15-30-370. Training facilities.

The training program shall provide adequatle facilities for
lecture and hands-on training and assessment. This includes

providing ftraining equipment that reflects current work

practices, and maintaining or updating the equipment and
facilities as needed.

18 VAC 15-30-380. Length of training programs.
A. The length of fraining programs is as follows:

1. For inspector technician for target housing and public
buildings, a minimum of 24 fraining hours, with a
minimum of eight hours devoted to hands-on training.

2. For inspector/risk assessor course for targetl housing
and public buildings, a minimum of 40 fraining hours,
which shall include the 24 training hours provided for in
subdivision T of this subsection for inspeclor technician
for targel housing and public buildings. Sixteen training
hours of the required 40 training hours shall be devoted
io Inspector/tisk assessor for farget housing and public
buildings fraining, with a minimum of eight hours devoied
fo hands-on training which includes site visits.

3. For planner/project designer for target housing and
public buildings, a minimum of 40 training hours, with a
minimum of elght hours devoted to hands-on training
which includes site visits.

4. For supervisor for target housing, superstructures and
public and commercial buildings, a minimum of 40
training hours, with a minimum of eight hours devoled to
hands-on training.

5. For worker for farget housing, superstructures and
public and commercial buildings, a minimum of 16
training hours, with a minimum of eight hours devoted to
hands-on training.

6. For refresher courses, a minimum of one day (seven
hours) for all disciplines.

" B in no case shall aclual training exceed eight hours
during any single 24-hour period, exceed four hours when
conducted during evening hours (after 5 p.m. and before 8
a.m.) or exceed 16 hours during any weekend (Friday after 5
p.m. to Monday 8 a.m.).

18 VAC 15-30-390. Course examination.

A. For each course, the accredited training program shall
conduct a monitored, written course test at the completion of
each course and a hands-on skills assessment. The hands-
on assessment and the course test will evaluate Irainee
competency and proficiency. The hands-on assessment and
a course test must be successfully completed for an
individual to pass any course.

B. The course test is an evalualion of the overall
effectiveness of the training which shall test the ftrainee's
knowledge and retention of the lopics covered during the
course. An oral course test may be administered in lieu of a
written course test for lead worker only.

C. Seventy percent shall be considered the passing score
on the course lest.

D. The hands-on skills assessment is an evaluation of the
effectiveness of the hands-on trainirig which shall test the
ability of the trainees o0 demonsirate satisfactory
performance of work practices and procedures specified in
Part VIl {18 VAC 8-30-440 et seq.) of this chapter, as well as
any other skills demonstrated in the course.,

E. The training manager is responsible for maintaining the
validity and integrify of the course test and hands-on
assessment to ensyre that it accurately evaluates the
trainee's performance of these work practices and
procedures.

18 VAC 15-30-400. Certificates of completion.

Accredited training programs shall Issue unique course
completion certificates to each individual who successiully
compleles the course requirements. The course completion
certificate shall include:

1. A unique certificate number,

2. The name, a unique ideniification number, and
address of the individual,

3. The name of the particular course that the individual
completed.

4. Dates of course completion/test passage.

5. Expiration date. In the case of supervisors, inspector
technicians and risk assessors, interim certification shall
expire six months from the daie of course completion. In
the case of workers ang planner/project designers,
certification shall expire three years from the daie of
course completion.

6. Name, address, and telephone number of the training
program.

18 VAC 15-30-410. Quality control plan.

The training manager shall develop and implement a
quality control plan. The plan shall be used to maintain or
improve the quality of the accredited training program over
time. This plan shall contain at least the following elements:

1. Procedures for periodic revision of training materials
and course test to reflect innovations in the field.
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2. Procedures for the Iraining managers annial review
of instructor competency.

18 VAC 15-30-420. Record keeping.

Each accredited lraining program shall maimtain and make
available upon request from the department the following
records:

1. Al documents specified in 18 VAC 15-30-360 that
demonstiate the qualifications listed in 18 VAC 15-30-
340 of the training manager and principal instructors.

2. Current curriculum/course materials and documents
reflecting any changes made to these materials.

3. Course examination.

4. Information on how the hands-on assessment Is
conducted including, but not limited to, who conducis the
assessment, how the skills are graded, what facilities are
used, and the pass/fail rate.

5. The quality controf plan desciibed in 18 VAC 15-30-
410. :

6. Results of the student's hands-on skills assessments
and course examination and a copy of each student’s
course completion certificate.

7. Any other material not listed in this chapter that is
submitted to the department as part of the application for
accrediiation.

The accredited training program shall retain these records
at the location specified on the training program application
for a minimum of three years and six months.

18 VAC 15-30-430. Change of address.

The accrediled training program shall notify the department
30 days prior to relocating ils business or transferring the
records.

PART VIHI.
TRAINING COURSE CURRICULA REQUIREMENTS.

18 VAC 15-30-440. General.

To becorne accredited, training programs shall ensure that
their courses of study for various lead-based paint aclivities
disciplines  cover the mandatory subject areas.
Requirements listed in this part ending in an asterisk (%)
indicate areas that require hands-on fraining as an integral
component of the course. All training courses shall be
discipline specific.

18 VAC 15-30-450. Initial training criteria for lead worker for
target housing, superstructures and public and commercial
buildings.

The lead abatement workers course for target housing,
superstructures and public and commercial buildings shall
last a minimum of 16 hours with a minimum of eight hours
devoted to hands-on training. The training course shalf
address the following topics:

1. Background information and health effects of lead,

2. Sources of environmental lead contamination {paimt,
surface dust, soii, water, air, food others).

3. Regulatory background, federal, stafe and local.

4. Hazard recognition and conirol methods. ™

5. Respiratory protection. *

6. Medical monitoring.

7. Personal hygiene. *

8. Exposure monitoring.

9. lLead-based paint abatement and lead hazard
reduction methods. *

10. Interior dust abatement methods/clean-up or lead
hazard reduction. *

11. Soil and exterior dust abaterment methods or lead
hazard reduction. *

12. Paint removal operations:
a. Power tools and miscellaneous.
b. Abrasive blasting.
13.
14.
15.
16.
17.
18,
18 VAC 15-30-460. [nitial training criteria for supervisor for

farget housing, superstiuctures and public and commercial
buildings.

Welding, burning and torch cuiting.
Machanical disturbance of lead.
Waste disposal. *

Record keeping.

Cpurse review.

Examination.

The lead abatement supervisor course for larget housing,
supersiructures and public and commercial buildings shall
last a minimum of 40 hours with a minimum of eight hours
devoted lo hands-on training. The training course shall
address the following topics:

1. Background information on lead and ihe adveise
health effects associated with excessive lead exposure.

2. Regulatory background, federal, state and local

3. Liability and insurance issues relating to lead-based
paint abaternent,

4.  Sources of environmental contamination (paint,
surface dust, soil, water, air, food or other sources).

8. ldentification of lead-based paint. *
a. Historical information.
b. Limited sampling procedures.
¢. Laboralory analysis.

6. Development and implementation of a profect design
plan. *
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7. Hazard recognition and other safety and health
hazards and conirof methods. *

8. Exposure monitoring and control, ©

9. The pumpose of OSHA's medical surveiflance
program, including employee information, training and
the specific nature of operations which could result in
exposure to lead above OSHA's action level (30
micrograms per cubic meter).

10. Project management and supervisory techniques.

i
engingering controls and work praclices,
prohibited work practices.

Work preparation procedures and proper
including

12. Contract specifications and cost estimation.
13. Medical monitoring.

14
15. Respiratory protection. *

16.
methods. *

17.  Interior dust abatement/clean-up or lead hazard
reduction. *

. Environmental monitoring.

18. Soil and exterior dust abatememt or lead hazard
reduction. *

18, Paint  removal operations pertaining
superstructures and commercial buildings, including:

to

a. Power tools.

b. Abrasive biasting.
20.
21.
22,
23.
24,
25.
26.
27.
28.
29.

18 VAC 15-30-470. Inilial training criteria for inspector
technician for target housing and public buildings.

Mechanical disturbance of lead.

Soll, dust, and air sampling.

Clearance standards and festing.

Waste disposal.

Community relations process.

Record keeping.

Risk assessment/inspection report inferpreration. *
integration with modernization and rehabilitation.
Course review.

Examination.

The lead inspector technician course shalf last a minimum
of 24 hours with a minimumn of eight hours devoted to hands-
on training. The training course shall address the following
fopics:

1. Background information on Jead.
2. Health effects of lead.

Lead paint abatement or lead hazard reduction

3. Reguiatory review. This entails a discussion of
applicable federal, state and local regulations that
pertain to lead-based paint.

4.  Roles and responsibilily of the lead-based paint
inspector.
5. Lead-based paint inspection methods, including

visual inspections. *
6. Paint, dust and soil sampling methodologies. *

7. Formulation and implemenitation of the final
inspection report. *

8. Clearance standards and testing, including random
sampling. *

9. Record keeping.

18 VAC 15-30-480. Initial training criteria for inspector/risk
assessors for target housing and public buildings.

The inspectorfrisk assessor course shalfl last a minimum of
40 hours, 24 hours of which shall constittte the inspector
fechnician course established by 18 VAC 15-30-470, and 16
hours of which shall address the following fopics, with a
minimum of eight hours devoted to hands-on ftraining which
includes site visits:

1. All information provided for in 18 VAC 15-30-470.

. Background information fo perform risk assessment.
. Visual inspection. *

. Risk assessment report form. *

. Sampling and inspection guidelines. *

Sampling for other sources of lead exposure.

Interpretation of sampling resuits.

o N D G A W N

Preparation of final report. *

8. Recommendaiions to abate or reduce lead-based
paint hazards, including instructions on when interim
controls are appropriate,

10. Development of an interirn conirol plan.
11. Record keeping.

12, Identification of the lead-based paint hazards, lead-
contaminated dust, and lead-contaminated soil.

18 VAC 15-30-490. Initial training criteria for planner/project

designer for target housing and public buildings.

The project designer course shall consist of all informalion
required in 18 VAC 15-30-460.

18 VAC 15-30-500. Refresher training criferia.

The refresher course for all disciplines shall address the
folfowing topics:

1. An overview of key safety practices.

2. An update on current federal, state and local laws.
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3. An update on current technologies related to lead-
based paint activities.

PART IX.
STANDARDS FOR CONDUCTING LEAD-BASED PAINT
ACTIVITIES.

18 VAC 15-30-510. General.

This part establishes the procedures for conducting lead-
based inspections, risk assessments and abatement for
farget housing, superstructures and public and commercial
buildings or specific portions thereof.

18 VAC 15-30-520. Inspections in target housing.

A.  Inspections shall be conducted only by persons
certified by the department.

B. When conducting an inspection, the following locations
shall be tested for the presence of lead-based paint:

1. All component surfaces with visible distinct painting
histories In every room, of every residential dwelling
chosen for inspection, as welf as all exterior components
with dfstinct painting histories of every residential
dwelling chosen for testing, except those components
that are known lo the inspector technician or
inspectot/risk assessor to have been replaced after
1980.

2 All components with distinct visible painting histories
in every common area, except those components that
are known io the inspector technician or inspector/risk
assossor fo have been replaced after 1980.

C. Tesling for the presence of lead-based paint shall be
conducted by documented methodologies which rncorporate
adequate quality control procedures.

D. Paint chips taken during inspections shall:

1. Be collected according to the procedures found in the
HUD Guidelines for the Evaluation and Control of Lead-
Based Paint Hazards in Housing, June 1995.

2. Be sent for analysis to a laboratory recognized by
EPA as being capable of performing the analysis.

18 VAC 15-30-530. Use of x-ray fluorescence spectroscopy.

Inspectors using an x-ray fluorescence spectroscopy (XAF)
to test for the presence of lead-based paint shall use the XRF
in accordance with the manufacturers Instructions and the
procedures found in the HUD Guidelines for the Evaluation
and Control of Lead-Based Paint Hazards in Housing, June
1995.

18 VAC 15-30-540. Written inspection report,

The following information shall be recorded in a written
inspection report by an inspector technician or inspector/risk
assessor:

1. Date of inspection.
2. Address of buildings and units.

3. Date of construction of buildings and units.

4. Unit numbers (if applicable).

5. Name, address and telephone number of the owner
or owner's agent of buildings and units.

6. Name and signature of the ceitified inspector
technician or inspeclot/risk assessor conducting testing,
including certification or license number.

7. Name, address and lelephone number of the certifiad

firm employing each inspecfor technician or
inspector/risk assessor.
8. Name, address and telephone number of each

recognized laboratory conducting an analysis of
coilected samples.

9. Each testing device or sampling procedure employed
or both and, if used, the serial number of any XRF
device.

10. Precise locations of all components and surfaces on
compenenis tested and sampled.

11. Data pertinent to lead collected using on-site testing
devices.

12. A list of all tested surfaces (componenis} found,
either through on-site testing or laborafory analysis, fo
contain lead-based paint, as defined in this chapter, and
those surfaces that did not contain lead-based paint.

13. Any recommendation by an inspecior technician or
inspector/risk assessor regarding the need for additional
testing or assessment.

Reports - and plans required by this section shall be
maintained by the regulant who conducted the inspection for
no less than three years.

The above information is subject to 40 CFR Part 745,
Subpart F, Disclosure of Known Lead-Based Paint and/or
Lead-Based Paint Hazards upon Sale or Lease of Residential
Proparty.

18 VAC 15-30-550. Risk assessment in target housing.

Risk assessments or other lead hazard assessment activity
shall be conducted only by persons cerlified by the board as
an inspectorfrisk assessor.

18 VAC 15-30-560. Background information.

When conducting a risk assessmeni, background
information regarding the physical characleristics of the unit
and residential use patterns shall be collected, and shali
contain the following information:

1. A schemalic site plan showing each room within the
unit, its use and number of children under age six
currently residing in the unit.

2. The age of the structure and any additions thereto.

3. A copy of any previous test resulis or inspections
regarding lead-based paint or other assessments for
lead-related hazards.

4. A description of any lead-related health problems for
either children or adults in the residence, provided such
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information is made available to the fnspecror/nsk
assessor by the residents.

5. Other available information that the risk assessor
determinas is necessary fo characterize occupant use
patterns that may generate or contribute to lead-based
paint hazards.

18 VAC 15-30-570. Visual inspection.

A visual inspection o determine the condition of all painted
surfaces shall be completed by the inspector/risk assessor,

18 VAC 15-30-580. Dust samples.

A. Dust samples shall be collected within each selected
unit according to the following procedures by an inspector
technician or inspector/risk assessor:

1. Parts of the living area where children are most likely
to come into contact with dust as determined by the risk
assessor shall be sampled,

2. The samples shall be sent for analysis o a laboratory
recognized by EPA as being capable of performing these
activities.

B. Where applicable, dust samples shall be collected by
an inspector technician or inspector/frisk assessor in the
following cornmon areas:

1. In buildings three floors or less, collect samples from
common areas adjacent fo the sampled unit. Additional
samples shall be collected in the following common
areas:

a. Entry area of building.
b. First level landing above the ground floor.

2. In buildings comtaining four floors or more, collect
samples from floor and window sills of common areas, rf
present.

3. The samples shall be sent for analysis to a laboratory
recognized by EPA as being capable of performing these
activities.

18 VAC 15-30-590. Paint samples.

Any paint found to be deteriorafed or any other area that
the inspectoririsk assessor, in- his professional opinfon,
determines to be deteriorated shall be tested by an inspector
fechnician or inspector/risk assessor according to the
procedures outlined in this chapter.

18 VAC 15-30-600. Soil samples.

Randomly selected soils samples shall be collected by an
inspector technician or inspecior/risk assessor and analyzed
in order to adequately characterize the lead concentrations.
Samples shall be collected in the following areas:

1. Exterior play area.
2. Areas conaining bare soil.

3. Driplineffoundation areas.

The samples shall be sent for anaij/sfs to a laboratory
recognized by EPA as being capable of performing these
activilies.

18 VAC 15-30-610. Written assessment report.

A. After an assessment has been conducted, a written
assessment report shall be completed. A risk assessment
report shall contain the following minimum information:

1. Date of assessment.

2. Address of buildings and residents.

3. Date of construction of residences and buildings.
4. Unit numbers (if applicable).

5. Name, address and telephone number of the owner
of residences and building.

6. Name of each occupant of the residences and
buildings at the time of assessment (if applicable).

7
assessor conducting the assessment,
ceriification number.

Name and signature of certified inspector/risk
including his

8. Name, address and telephone number of the firm
employing each inspector/risk assessor.

9. Name, address and telephone number of each
recognized laboratory conducting analysis of collected
samples.

10. Any background information collected.
11. Resulls of the visual inspection.

12. Tesling method and sampling procedures for paint
analysis employed.

13. Precise locations of all painted surfaces
{components} tested for the presence of lead-based
paint.

14. All data collected from on-site testing.

15, All results of laboratory analysis on collected paint,
soil and dust samples.

16. Any other sampling resulis.

17 An evaluation, to the extent that it is utilized as part
of the hazard determination, of the adequacy of any
previous inspections or analyses of the presence of fead-
based paint or other assessments of lead related
hazards.

18. A detailed description of recommended control
stralegies for reducing lead-based paint hazards and
Jjustification for the strategy selected, the locations where
the recommended actions should take place, and a
suggested pricritization for taking each action based on
the immediacy of the hazard.

B. Repotis and plans required by this section and 18 VAC
15-30-560 shall be maintained by the owner of the residence -
or building, and the certified individual or firm that conducied
the risk assessment for no less than three years. :
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C. Reports and plans required by this section and 18 VAC
15-30-560 are subject 40 CFR Part 745, Subpart F,
Disclosure of Known Lead-Based Paint and/or Lead-Based
Paint Hazards upon Sale or Lease of Residential Property.

18 VAC 15-30-620. Abatement in target housing.

A.  Abatement shall be conducted only by individuals
certified by the depariment as a supervisor or worker and
employed by a certified contractor.

B. A cerified supervisor shall be assigned to each
abatement project. The supervisor shall be available by
telephone and be present physically at the work site within
two hours of where abatement activities are being conducted.

C. The certified supervisor and the certified firm employing
the supervisor are responsible for ensuring completion of all
abatement activities according to the provisions of this
chapter and all other federal, state and local regulations.

D. Notification shall be sent to the Virginia Department of
Labor and Industry prior to the commencement of abaterent
activities.  The notification shall be sent in a manner
prescribed by the Virginia Department of Labor and Industry.

18 VAC 15-30-630. Written project design.

A. A written project design shall be developed for lead
abatement firms by a certified planner/project designer.

B. Certified supervisors may develop the project design for
projects with less than 10 units to be abated.

C. The written project design shall contain the following
elements:

1. Measures taken to ensure worker protection which
are consistent with all federal, state and local
regulations, hazard recognition and control procedures,
and information and training to be provided to abatement
workers.

2. Measures laken to ensure compliance with all federal,
state and local environmental regulations.

3. An occupant protection program, unique to each unit
and developed prior to abatement, that describes the
measures that will be taken during abatement to protect
the building occupants, the methods of verification that
will be ulilized to document this protection, and contains
the following:

a. In plans which require the relocation of cccupants,
post-abatement dust clearance levels must be met as
described in this chapter.

b. Duration of abatement activities.

c¢. Access to facilities and exits.

d. Total area involved,

e. Specification of the use of comtainment.
18 VAC 15-30-640. Pre-abatement soil samples.

A. Prior to exterior abatement of lead-based paint, pre-
abatement composite soil samples shall be taken. Soil
samples shall consist of at least four subsamples taken next

to the foundation or from the dripline below any exierior

surfaces to be abated.

B. The samples shall be sent for analysis fo a laboratory
recognized by EPA as being capable of performing these
activities.

C. This section shall not apply if the information is
available from a current risk assessment.

18 VAC 15-30-650. Post-abatement clearance procedurss.

The following post-abatemenr clearance procedures for
units that have been abated shall be performed by a certified
inspector/risk assessor:

1. Following an abatement, a visual inspection shail be
performed by the inspector. technician or inspeclor/risk
assessor to delerrine if there are any deleriorated
surfaces or visible amounts of dust. If deteriorated
surfaces or visible amounts of dust are present, these
conditions must be corrected and recleaned prior to the
continuation of the clearance procedures.

2. Surface dust samples shall be taken no sooner than
one hour after completion of final post abatement clean-
up activities.

3. Al dust samples shall be sent for analysis fo a
laboratory recognized by EPA as being capable of
performing these activities.

4. The following locations shall be sampled for lead
containing dust by a ceriified inspector technician or
inspector/risk assessor.

a. After removing lead-based paint from components
throughout a unil, three dust samples shall be taken
from each area in evety unit abated. One sample
shall be taken from one window sill, one window well,
and one floor of each area, if available.

b. After removing lead-based paint from components
in a portion of the unit, procedures in subdivision 4 a of
this section shall be followed and one sample from
outside the containment area (within 10 feei) shall be
taken.

c. Following a complete replacement or encapsulation
of surfaces coated with lead-based paint, samples
shall be taken from each area in every unit abaled.
One sample each shall be colfected from window
wells, window sills, and floors.

d. Following a partial replacement or encapsulation of
surfaces coated with lead-based pairi, the procedures
established in subdivision 4 ¢ of this section shall be
followed and one sample from outside the work area
(within 10 feet) shall be taken.

5. Following an exterior abaternent, at least one sample
shall be taken from an adjacent horizonial surface in the
outdoor living area including, but not limited to, a patio,
deck, porch, or stéop.

6. In each area within an individual unif, the
inspector/risk assessor shall compare the residuai lead
dust jevels (as determined by the laboratory analysis)
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from each dust sample with the clearance levels for lead
in dust on floors, window silfs, window wells, and exterior
surfaces, as established in the HUD Guidelines for the
Evaluation and Controls of Lead-Based Paint Hazards in
Housing, June 1995, uniess superseded by .any other
clearance leveis. If any of the area's residual dust levels
exceed these clearance levels, the area shall be cleaned
again and retested until the clearance levels are met. If
dust fevels continue to exceed the clearance levels,
alternate hazard controf sirategies should be considered
for use. Until all applicable clearance levels for lead in
dust are met, the aréa shall not be cleared for
reoccupancy.

7. Once ail residual lead levels for an area meet or fall
below the clearance levels for lead in dust and there is
no deteriorated paint or visible dust present the area
shail be cleared for reoccupancy by the certified
inspector/risk assessor.

18 VAC 15-30-660. Soil clearance lead levels.

The 'following procedures for determining whether soil
clearance lead levels have been met shall be performed by a
certified inspector technician or inspecior/risk assessor:

1. Composite soil samples consisting of at least four
subsamples shall be taken after all exterior abatement
work from the dripline or next to the foundation below
any exterior surfaces abated.

2. Samples shall be sent for analysis to a laboratory
recognized by EPA as being capable of performing these
aclivities.

3. A statistical analysis such as, but not limited to, a
paired student T-lest shall be used to determine if the
post-abatement soil lead level had increased at a
statistically significant level (significant at the 95%
confidence fimit) from the pre-abatement soil lead level
following exterior abatement activities.

a If soil lead levels do not show a statistically
significant increase in lead concentrations based on a
statistical analysis at the 95% confidence limit after
abatement, no redemption s required.

b. If soil lead levels do show a statistically significant
increase, above any applicable federal or state
standard for iead in residential soil, based on the
slatistical analysis at the 95% confidence limit, the
measured level of lead in the soil shall be remediated
back to the pre-abatement level or abatement of the
soil shall be conducted according to the provisions of
this chapter.

18 VAC 15-30-670. Waste disposal.

All waste generated from a lead-based paint abatement
.project shall be disposed in accordance with the
requirements of the Resource Conservation and Recovery
Act (42 USC § 6901 et seq.) and any other applicable federal,
state and local laws and regulations.

18 VAC 15-30-680. Supervisor's report.

A. The following information shall be recorded in a wriften
report by the certified supervisor when conducting abatement
for lead-based paint: :

1. Start and completion dates of abatement.

2. The name and address of each certified firm
conducting the abatements, and the name of each
supervisor assigned to the abatement project.

3. The name, address and signature of each cettified

. Inspector/risk  assessor or inspector technician
conducting clearance sampling and the date of
clearance testing.

4. The resulls of clearance testing, the name of each
recognized laboralory that conducted the analysis, and
the name and signature of the person conducting the
analysis.

5 A detailed writlen description of the abatement,
including abatement methods used, locations of rooms
or components where abatermmemt occurred, and reason
for selecting particular abatement methods for each
component.

6. Information on the storage, transport and disposal of
any hazardous waste generated during abatement.

B. The report described in subsection A of this section and
the written abatement plan noted in 18 VAC 15-30-630 shalf
be maintained by the bullding owner and certified firm
conducting the abatement activity for no less than three years
and are subject to 40 CFR Part 745, Subpart F, Disclosure of
Known Lead-Based Paint and/or Lead-Based Paint Hazards
upon Sale or Lease of Residential Properiy.

18 VAC 15-30-690.
public buildings.

Identification of lead-based paint in

A.  The procedures, requirements and standards in 18
VAC 15-30-520, 18 VAC 15-30-530, and 18 VAC 15-30-540
shall be followed when identifying lead-based paint in public

" buildings. '

B. All information collected from the identification of lead-
based paint in public buildings as described in subsection A
of this section shall be maintained by the regufant for not less
than three years.

18 VAC 15-30-700. Risk assessment for public buildings.

A. The standards in 18 VAC 15-30-550, 18 VAC 15-30-
560, 18 VAC 15-30-570, subdivision 2 of 18 VAC 15-30-580,
18 VAC 15-30-590, 18 VAC 15-30-600, and 18 VAC 15-30-
610, as applicable, shall be followed when conducting a risk
assessment in public buildings.

B. Al information collected from a risk assessment in
public buildings as described in subsection A of this section
shall be maintained by the owner of the building and certified
firm responsibie for the risk assessment for not less than
three years.
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18 VAC 15-30-710. Abatement in public buildings.

A, The standards in 18 VAC 15-30-620 through
subdivision 4 of 18 VAC 15-30-650 and 18 VAC 15-30-670
shall be followed when abating a public building.

B. Al reports required in 18 VAC 15-30-680 shall be
maintained by the building owner and the certified firm
conducting the abatement activity for a period of not less than
three years.

18 VAC 15-30-720. Demolition in public and commercial
buildings and superstructures.

The following standards shall be followed when conducting
demolition in public and commercial buildings and steel
structures:

1. A certified supervisor shall, through a review of
available documents, obtain any relevant historical
information on use of lead-based paint on the building or
structures. '

2. Whenever deleading fs conducted as part of a
demolition, such as welding, burmning, or torch cutting of
fead-based painl, the standards and procedures
prescribed in 18 VAC 15-30-740 shall be followed.

18 VAC 15-30-730. Standards for identification of lead-based
paint in commercial buildings and superstruciures.

The following standards shall be followed when conducling
fead-based paint identification in commercial buildings and
superstructures:

1. A certified supervisor shall, through a review of
available documents, obtain any relevant historical
information on use of lead-based paint on the building or
structure.

2. If the presence of lead-based paint cannot be
established as specified in subdivision 1 of this section
for the portion of the building or structure or the entire
building or structure, a visual inspection and limied
sampling shall be conducted at the rate of one sample
per 1,000 square feet of surface with a distinct painting
history, including any distinct finish color and
maintenance painting, within the area that the historical
review was not conclusive,

3. Samples shall be analyzed by a laboratory recognized
by EPA as being capable of performing these activities.

4. The following information shall be recorded in a
written report by the ceriified supervisor when conducting
lead identification aclivities:

a. Date of ideniification activity.

b. Name and signaiure of each person making the
identification.

¢. Determination of existence of lead-based paint
based on the results of testing.

d The name and address of each recognized
laboratory doing paint analysis, date of analysis,
results of analysis, and name of person performing the
analysis.

5. All reports required under this secilon shall be
maintained by the owner or opsrator of such siructure or
building untll such time that the structure or portion of the
structure that was involved in the identification i
repainted.

18 VAC 15-30-740. Deleading of lead-based paint in
commercial buildings and supersiruciures.

A. Deleading shall only be conducted by persons cerlified
by the department. :

B. A supervisor, ceriffied by the depariment for deleading
on superstructires and commeicial buildings, shall be
assigned to the deleading project and avallable at alf times
when deleading activities are being conductad,

C. The supervisor and the certified firm are responsibie for
ensuring completion of all deleading activities conductad on
supersiructures and commercial buildings according to the
provisions of this chapier.

D. A wiitten deleading pilan shall be preparad by a cerified
supervisor and shall contain the following elernents:

1. Measures faken to ensure worker profection which
are consistent with all federal, stale and local
reguiations, hazard recognition and control procedures,
and information and training to be provided to delsading
WOrKers.

2. Measures taken fo ensure compliance with alil federal,
stats, and local enwvironmental regulations.

E. Al waste shall be disposed of in accordance with the
appropriate requiremenis of the Resource Conssrvation and
Recovery Act (42 USC § 6801 el seq.) and any aspplicable
federal, state, and local requirernenis.

F. A report containing the following information shail be
maintained by a ceiiified firm when conducting deleading
activities on superstruciures and commercial buiidings:

1. Start and completion dates of delgading.

2. Names and addresses, as well as signaiures of each
supervisor of the deleading aclivity and their certiffcation
number.

3. The name and address of each ceriified firm and the
recognized laboratory doing any analysis, daie of
analysis and name and signature of each persocn
performing the analysis.

4. A delailed wiittenn description of the deleading
methods used.

5. Ideniffication of storage and disposal sites of all
hazardous waste.

6. Reporfs reguired under Ihis section shall be
mainiained by the owner or oversight agency of such
structure uniil the structure or portion of thal sfructure is
repaired.

18 VAC 15-30-750. Soil abatement procedures.

A, Abatement shalf only be conducted by persons cerlifiad
by ihe department.
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B. A supsrvisor, certified by the depariment, shall be
assigned fo the abatement project and available at all times
when abaftement activities are being conducted.

C. The superivisor and the certified firm are responsible for
ensuring that all soil abatement activities are conducted
according to the provisions of this chapter.

D. Scif abatement shall be conducted in one of the
following ways:

1. if soil removal is to be conducled, the lead-
contaminated soil shall be removed fo a depth
determined by the inspector/risk assessor uniil the EPA
promulgates a regulation pursuant fo § 403 of TSCA (15
USC § 2683) defining lead-contaminated soil.

2. If, after removal, the soil is o be replaced, the soif
shall be replaced with noncontaminated soil, to prevent
any recontamination that would pose a lead hazard.

3. If the contaminated soil is not removed, it shall be
permanently covered,

E. Soif abatement shall be conducted in a way that

minimizes the likelihood that significant amounts of lead
contaminated soil and dust will be blown from the site or
carried away by water run-off.

F. The following information shall be recorded in a written
report by a ceriified firm when conducting soil abatement.

1. Start and completion dates of deleading.

2. Names and addresses, as well as signatures of each
supervisor of the deleading activity and their certification
number. :

3. The name and address of each certified firm and the
recognized laboratory doing any analysis, dale of
analysis, and name and signature of each person
performing the analysis.

4. The results of clearance or monitoring analysis, or
both, conducted by recognized laboratories.

5. A detailed written description of the abatement,
including abatement methods used, locations of
abatement, and reason for selecting each abatement
method.

6. Identification of storage and disposal sites of alf
hazardous waste.

G. Nolification of the commencement of the soil abatement
shall be submitled to the Virginia Department of Labor and
Industry according to the procedures established by the
Department of Labor and industry.

H. All reports required by this section shail be maintained
by the owner or the oversight agency of the site where soil
abatement occurred and the certified firm which performed
the abatement for not less than three years.

PART X.
STANDARDS OF PRACTICE AND CONDUCT.

18 VAC 15-30-760. Responsibility fo the public.

The primary obligation of the reguiant is to the public. If
the reguiant's judgment is overruled under circumstances
when the safety, health, property, and welfare of the public
are endangered, the regulant shall inform the employer or
client of the possible consequences and nolify appropriate
authorities if the situation is not resolved. The regulant shall
fake such action only when his authority to correct a problem
has been ignored or overruled.

18 VAC 15-30-770. Public statements.

A. The regufant shall be truthful in all matters relating to
the performance of lead abatement or lead consulting
services.

B. When serving as an expert or technical witness, the
regulant shall express an opinion only when it is based on an
adequate knowledge of the facis in issue and on a
background of technical competence in the subject matter.
Except when appearing as an expert withess in court or an
administrative proceeding when the parties are representgd
by counsel, the regulant shall issue no statements, reporis,
criticisms, or arguments on matlers relating to practices
which are inspired or paid for by an interested party or
parties, unless one has prefaced.the comment by disclosing
the identities of the parly or parties on whose behalf the
requlant is speaking, and by revealing any self-interest.

C. Regulants or applicants shall not knowingly make a
materially faise statement, submit falsified documents or fail
to disclose a material fact requested in connection with an
application submifted to the board by any individual or
business entity for cerification or renewal.

18 VAC 15-30-780. Solicitation of work.
In the course of soliciting work;
1. The regulant shall not bribe.

2 The - regulant shall not falsify or permil
misrepresentation of the regulant's work or an
associate's academic or professional qualifications, nor
shall the regulant misrepresent the degree of
responsibifity for prior assignments.

3. Materials used in the solicitation of employment shall
not  misrepresent facts concerning  employers,
employees, associate joint ventures or past
accomplishments of any kind.

4. Materials used in the solicitation of services shall not
misrepresent facts of approval, federal, or state
requirements.

18 VAC 15-30-790. Professional responsibility.

A. The reguiant shall, upon request or demand, produce o
the board, or any of its representatives, any plan, document,
book, record or capy thereof In his possession concerning a
transaction covered by this chapter, and shall cooperate in
the investigation of a complaint filed with the board,
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8. A regulant shall not use the design, plans or work of

another regulant  without the orginal professionals
knowledge and consen! and after consent, a thorough review
to the extent that full responsibility may be assumed by the
user.

18 VAC 15-30-800. Good standing in other jurlsdictions.

A, Regulants certified to practice planning/project designs,
inspections, risk assessments, Waining, contraciual or
supervisor woik in other jursdictions shall be in good
standing in every jurisdiction where licensed, ceriffied, or
approved and shail not have had a license, certification or
approval suspendsd, revoked or surrandered in connection
with a disciplinary action.

B. Regulanis shall notify the department in writing no later
than 10 days after the final disciplinary action laken by
another jurisdiction against their approval o conduct lead-
based paint activities.

C. Resgulants may be subjact to disciplinary action against
their Virginia cerlification or accredited training program for
disciplinary actions iaken by another jurisdiction.

18 VAC 15-30-810. Grounds for denial of application, denial
of renewal, or discipline.

A. The board shall have the authority to deny application
for and to deny renewal of a certification or accredited
training program as well as to discipline a cerlified individual,
a ceriified firm, an accredited training program, or individual
insiructors for the following reasons:

1. The ceitified individual, certified firm, accredited
traiping prograrn, training manager, principal instructor or
work practice instrucior violales or induces another
persen to vioiale any provisions of Chapter 1, 2, 3 or 5 of
Title 54.1 of the Code of Virginia, or of this chapter.

2. The regulant obtained his ceriification or accredited
training program approved through fraudulent means.

3. The regulant or applicant has altered a Virginia lead
ceriification issued by the degparment or a iraining
certificate issued by an accredited training program.

4. The certiffed individual, certified firm, accredited
training program, training manager, principal instructor or
work practice instructor violates any provision of this
chapler.

5. The regulant has been found guilly by the board, an
administrative body or by a court, of any material
misrepresentation in the course of performing his
operating duties.

6. The regulant has been convicted or found guilly,
regardiess of adjudication, of any felony or misdemeanor
involving lving, chealing or stealing, or violation which
resulied in the significant harm or the imminent and

substantial threat of significant harm to human health or

the environment. Any plsa of nolo contendere shall be
considered a conviction for the purposes of this chapter.
The record of a conviction authenticated in such form as
fo be admissibie as evidence under the laws of the

jurisdiction where convicled, shall be admissible as
prima facie evidence of such conviction.

7. Failing o notify the board in writing within 30 days of
pleading guilty or nolo contenderg or being convicted or
found guilty of any felony or of any misdemeanor
involving lying, cheating or siealing or which resufted in
the significant harm or the imminent threat of significant
harm to humnan health or the environment.

8. Negligencs, or a continued paitein of incompstencs,
in the practice of the discipiine in which a cerification Is
heid.

9. Falling or neglecting to send any information or
documentation that was requested by the board or ifs
represeniatives.

10. Refusing to allow stafe or federal represeniatives
access 1o any area of an abatement site for the purpose
of warranted compliance inspeciions.

B. Any individual or firm whose ceftification or approval as
an goccredited training program Is revoked under this section
shall not be eligible to reapply for a period of one yaar from
the effective date of the final order of revocation. The
individual or firm shall meet all education, sxperience and
fraining requiremenis, complete the application and subrmit
the required fee for consideration as a new applicant.

18 VAC 15-30-820. Suspension or revocation of approval of
an accredited training program.

A. The board may, after nofice and an opporunity for
hearing, suspend, revoke, or modify an accradited training
program approval if an accredited training program, training
manager, or other person with supsivisory authority over the
training program has:

1. Misrepresented the confents of a fraining course io
the board or the siudent population.

2. Failed to submit required information or notification in
a timely manner.

3. Failed to maintain required records.

4, Falsified accreditation records, instruciors
gualifications, or other accreditafion information.

5. Failed to comply with the federal, state, or local iead-
based paint statutes or regulations.

B. The board shall conduct disciplinary procedures in
accordance with the Administrative Process Act (§ 8-6.14:1 et
seq. of the Code of Virginia).

PART Xi.
FEE SCHEDULE.
18 VAC 15-30-830. Fees.
CATEGORY FEE AMOUNT
Lead Contractor Certification 350
Renewal 850
Late Rengwal $100
L ead Worker Ceitification 335
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Renewal
Late Renewal

Lead Supervisor Certification
Renewal
Late Renewal

Inspector Technician Certification
Renewal
Late Renewal

inspector/Risk Assessor
Renewal
Late Renewal

Planner/Project Designer
Renewal
Late Renewal

Dishonored Check Service Fee

$35
370

$35
$35
$70

$35
$35
870

$35
335
370

835
835
$70

$25

18 VAC 15-30-840. Evaluation of training courses.

Lead Worker Course (16 hours)
Refresher Course (7 hours)
Renewal

Lead Supervisor Course (40 hours)

Refresher Course (7 hours)
Renewal

Inspector Technician (24 hours)
Refresher Course (7 hours)
Renewal

Inspector/Risk Assessor (16 hours)

Refresher Course (7 hours)
Renewal

Planner/Project Dasigner (40 hours)

Refresher Course (7 hours)
Henewal

$800
$400
$100

$2,000
$400
$100

$1,200
$400
3100

4800
$400
$100

$2,000
$400
$100

Document Incorperated by Reference

Guidelines for the Evaluation and Control of Lead-Based
Paint Hazards in Housing, June 1985, U.S. Department of
Housing and Urban Development.
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9. Does your company or any member of your company management have a current or expired envianmental remediation

Commonwealth of Virginia license or certification issued by (he Virginia Board for Asbestes Licensing and Lead Genlification?

Dept. of Prafessional and Occupational Regulation . B No

3600 West Broad Street CCUPATIONAL REGULATIO Vs tyes. ol h (ol information in Ihe folowing charl

Post Offce Box 11066 — —— B - o yes, please enter he appropriate infarmation in Ihe foliowing chal

Richmond, Virginia 23230-1066 ’ License/Cerlification Expiration
{804} 367-8505 Nama Number Dala -

Board for Asbestes Liicensing and [ ead Certification
LEAD CONTRACTOR : CERTIFICATION APPLICATION

FEE $50.00
Please make checks or money orders payable to the "Treasunrer of Virginia®™.
Al fees are non-refundable.
1. Busiess Hame 10.  Does your company or Gompany management have a curment of expired environmental remediation license, certification,
2, Trade Name - or registration from another stale?
3. Tax identification Mumber - *optional” ’ No
4. Slreet Address {P.0. Box niot accepled) . i Yes If yes, please enter Lhe appropriate infarmation in the following chart
City, Slate, Zip Code - Lic/CertiReq. Expiration
5. Telephone & Facsimile Numbers - N A W Name Stale Mumber Dale
Telephona Facsimis
B.  Typeof business (check only one)
Sole Proprietorship e Assaciation e
Ganeral Parnership Limited Liability Company _—
Limited Parinership —_— Corporation —
7. Virginia Contractors ticense Number 1. Has your company or company management ever been subjed to disciplinary aclion imposed by any stale or national
8. Enlet tha name and lille of your company management, ia., Lhe sole propriglor of a L soie proprelership, Ihe parners of a regutatory body Ihat resuiled in an envi Ma) dialion license, cedification, or regisiration being suspended,
general parinership, the managing pariner of 3 imiled parinership, the officers anicor direclors of an assocalion, the - revoked, or sumendered, er a monetary penalty or fine being imposed?
managers of a imited Kabilty company, or Lhe officers of a comporation Mo
First Last Gen. Date col Yes If ygs' lis’l the jurisdiclion in which Lhe_drsclplmary a(‘:tion R?Ok place; |fxeltiaense, certiﬁ'ga‘[ion_ or
. tegisirlian number; and an explanation of events, including a description of the discipinary
Name ML Name (., Sr) Biethn Tite " : . ; "
proceeding and the type of sanclions thal were imposed (3., suspension, revocation, fine, elc). If
necessary, please attach a separate sheet of paper, and copies of any eoirespendence of
documentalion relaled lo this malier. Please nole that tha record of a diseipinary action
aulhienticaled in such form as lo be admissible in evidence under the laws of the jurisdiclion where
disciplined, shall be admissible as prima facie evidence of such discipine.
orsce ouTE FeE LA F FEE LN mafA S AT
anr
LEADCON (1095)
LEADCON | 10495} Bloaig s Asbesing Licensing and Lead CertlicaltVCONTRAC TOR CERTIFICATION APRLICATION
1

suonenbay |eu
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2.

13

.

Has your company of company management ever been convicled in any jurisdiction of any felony; a misdemeranor
involving lying, cheating, stealing, sexuai offenses, drug distribution, or physical Injury; @ misdemeanor for ztuvibes
carried out while engaged in the practice of environmental remediation; or a viofation which resulled in sigrficzant harm or
the imminent and substantial threat of significant harm to human health or the environment? Please retz hart any plea
of nolo contendere shall be considered a conviction for purposes of this application.

No .

If yes, tist the fefony andfor misdemeanor conviclions. Attach a copy of all applicable oimmnal
conviction and court records; a statement corceming your current status with regard 1 inccarceration,
parole, probation, etc.; and any other infarmation you wish fo have considered in reves ecf your
application {i.e., reference letters, documentation of rehabilitation, elc.). Please note fattihe record
of a conviction or a disciplinary action authenlicaled in siuch form as to admissible in eadeence under
the laws of the jurisdiction where convicled or disciplined, shall be admissible as prira faocie
evidence of such conviction or discipline. ’

Yes

1, the undersigned, cartify that the foregeing stalements and answers are tiue. | also certdy that the coenpany zand
company managemenl understand and have complied with all the Jaws of Virginia affecting licensure and envirmonmental
remediation under the provisions of Tille £4.1, Chapters 1,2, 3, and 5 of the Code of Virginia, and the Soard faor
Asbestos Licensing and Lead Cedtification Rules and Reguiations.

Printed Name

Signatyre Date

Title

Virginia Register of Regulations
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. "Pgst Office Box 11088

Commonwealth of Virginia
Dept. of Professional and Ocgupational Resuization

3600 West Broad Street

&
ENT O

PEFARTM

Richmond, Virginia 23230-1066
(804) 357-8595 .

Pleas
All! jees are non-refund

F PROFESSIONAL AND QCCUPATIONAL RECULATTO!

Board for Asbestas Licensing and Lead Certification

LEAD CERTIFICATION APPLICATION
T Fee $35.00

& make checks or mopney orders payable to the "Treasurer of Virginia".

able.

1. Name
Frst Msde

Last- _ Ganeration

2. Social Security Number - “optional®

3. Dateof Bith

4. Streel Address (P.D. Hox not acoepiad)

City, State, Zip Code
1

{ 1

5. Telephone & Facsimile Numbers
Telephone

6: Check Lhe ona type of certificala you e requesting
Lead Abalement Wozker —_—
Lead PlannerProject Designer —_—
Lead Abalement Supervisor :(F ®  ———
Lead Inspector Techniclan & —_—

Lead InspectorRisk Assessor @

® Enler lhe relzmnce information reqauesled in (he foflowing
of Experience Forms or oher rfere=nce ietters from the in

Facsimile

i Examinatian Required
@ Expenence Required

{able. Please remember to include Verlication
dividuals lisled befow with your application package.

Relerence Businessi_oceality

Address Telephone No,

P natE FEE CASS GF FEE

oy

LELAZE AUUREA A5k ATk

LEAD (1095

Da you hold a cument or expired envirenmental remedialion (Asbes i
o fiold 2 d tos Remaoval License or L ead Abalemest
Ledfficalion) Issued by the Yirginla Board for Asbeslos Licensing and Lead Cerlification?

Ne . —
Yes — Myes, please eniet lhe Virginia icanse oF cerificalion number{s) and exbiralien date 1) ceekw.

Asbestas License Number 1 Expiralion Date Lead Certificalion Number Expiralion Cale |

Do you have a cutrent or expired nvisanmental remedialion Ik ificalie
o yo ialion license, cenificalio ity al 3
uidicdon? n, or registration from ancher s state or
No e
Yes —  Iyes, pleaseenter the approprale information in the following chart

StatefJurisdiction License/Certifcation/Regisiration Na.

Expiration Dale

r:\:,i‘:o y::: e\;ei' been;ubjen: lo discipfinary aclion impased by any state or national seguiatory body that resuiiaed in an
ental remedialion license, cerificatian, or regislration being suspended,
ety o s b gt qi G SUSPH , revoked, or surendered, ar 33 monetary

Na

Yes, . I yes, lis_l the jurisdiclicn in which lhe disciplinary action look place; he license, certfations
reglslral!on number; and an explanation of events, inclucing a descriplion of Ih'e disciin: o
proceeding and Lha type of sanclions (hat were imposed (ie., suspension, levocal‘::' 'i;'m
necessary, pleasa allach a separale sheel of paper, and copies of any cx:lrrespander;»:;le E sl
documa_nlamn related lo lhis maller. Please nole ihat the record of a disciplina muc-
aurheqrmared in such form as lo'be admissible in evidence under the Jaws of !b;y‘ jurissct
disciplined, shalf be admissible as prima facie evidence of such discipline. usisicon whers

LEAD |195)
Soerg ke Asbeatas Laensvig st Lexd CeruficatonCERTIFICATICN ATFLICCATION

suofenbsy jeuld
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10.  Have you ever been convicled in any jurisdiction of any felany; - a misdemeaner involving lying, chealing, stealing, sexual
offensas, dtig distribution, or physical injury; a misdemeznar faer activies cammed out while éngaged in the practica of
environmental remediation; or a violation which resulted in signritficant harm or the imminent and substanlial threat of
significant fizim te human health or the environment? Flease roofe that any plea of nolo coslendere shall be considered
a conviction for purposes of this application.

No

Yes —— ifyes, listihe fefony and/or misdemeanar czonvictions. Attach a capy of all applicable criminal
conviclion and cour records; a staterrent czoncemning your cument Status with regard to incarceration,
parole, probation, elc.; and any other nfanmmation you wish 1o have considered in review of your
appfication {i.e., reference letlers, documesntaton of rehabilitation, etc.). Please note that the record
of a conviction authenticated in suct form zas to adrmissible in evidence under the laws of the
Junsdiclion where convicled, shall be admrsssible as prima facie evidence of such conviclion.

11. |, the undersigned, cerify that the foreqoing statemenls znd ansswers are true, | also certify that | understand and have
complied with all the laws of Virginia affecting licensure and envivironmental remediation under the provisions of Title 54.1,
Chaplers 1,2, 3, and 5 of the Code of Virginta, and the Boara fazcr Asbestos Licensing and Lead Cedification Rule and
Regulations.

Signature Date
" Required documentation:

All disciplines {Lead Worker, Supervisor', Inspector Technician, InnspectoriRisk Assessor, and PlanneriProject
Designer) must attach the foliowing training cerificates:

. a capy of a certificate-Issued by a department-approved acccredited initial training course in the discipline you
are roquesting, or a copy of a certificate issued for a trainingg course {in the requested discipline) that s
equivalent to a department-approved course and a certificzate issued by a department-approved accredited
refresher training course.

* Verification of equlvalent on-the-fob tralning may be subsstiteted for an equivalent department-approved
- course in the Lead Abatement Supervisor discipline.

Supervisors must attach: .
. a Verification of Experience Form or other letter verifying apne year of experience as a lead abatement worker, or
two years experience in a related field or in the building trzades.

InspectoriRisk Assessors must attach Verification of Degree and VVerification of Experience Forms or other
reference letters verifying the following:

J one year of experience in a related field (e.g., lead, 2sbestoss, or environmental remediation work, of 25
inspections over at least a three month period as a lead insspector technician, and
. a bachelor's degree and one year of experience in a related i field, or.
. a certification as an industrial hygienist, an engineer, a regisstered architect, or an eavironmentally related field,
such as an environmental scientist, of
* a high school diploma orits equivalent, and two years expeerience in a related field.
LEAD {1095} . . Boand tor Asberiios Licensng and Lead CeilificalionCERTIFICATION APPLICATION
3

Virginia Register of Regulations
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Commonwealth of /irginta

Dept. of Professicnaz! and Occupational Regulalion
3600 West Broad Strrest

Post Office Box 172056

FES5I

DEPARTMENT
e

OF FRO

80
Richmond, Virgiria _23220-10806 .
{B04) 367-8585

Board for Asbestos Licensing and Lead Certificatian
LEAD TRAINING COURSE APPLICATION

Fazase make checks of money orders payable to the "Treasurer of Virginia™,
All fees are non-refundable.

Check lhe one course lor which you are seeking accreditation.
Fees arz not charged to state government, lecal government and non-picfit training ptograms.

i Initiat Course Refresher | Course

Caurea Foe Cade v | Course Fee Cede v

3 scoco | st I's woco; w37

Lead Wemesr

Lead Sixe=ivisgrProect Cesigner 5200000 [ 3383 5 4CaC0 | 3373

AL AND OCCUPATIONAL RECULATID.E .

Inspector TEachnician € 1,200.00 3|5 |- s <0000 3375
Inspecioafisk Assessor $ 80000 | 2366 § 40060 | 23378
Project Ce=xaner . nfa nia —_ § 40000 J_:1:]7‘{
1. Mame of Traimeng Company
2. Trade Name o " Training Company
3. Tax ldenlficaticon Mumber - “optional®
4. Sleet Addre=ss {P.O. Box not accepled}
Gity, State, ZyTode
5. Telephone & Foacsimile Numbers
Telephona Faczimila

6. Date of Course: (Preferred Audil Dale)

7. ‘tocaten of Couorse

8. Are you speiymog on behalf of a state or lscal govemment entity?
Na

Yes _____ Ilyes, skip to question #10 and do notinclude fees with your completed application package.
PCE o AIE HE crass Of 1EE LCOREL MRASLR

LSS0E DATE
ek
oy

LEADTR {10:53)

& Type of business {check ooy one)
Sole Proprielarship —_— ’ Associalion

General Partnership - Limited Lizbifity Cempany

Limited Partnership Cormperation

10.  Enterthe name and tille of your company management, i.e., ihe sole proprietor of a sole proprielorship, the partners of 3
general partnership, the managing partner of a kmited partnership, Ihe officars and/or directors of an association, (he
managers of a limiled liabifity company, the officers ol a corporalion, or the respansible execulive or manager of a

government agency.
Firsk Lasl Gen. Dale of
Name A MName {Jr., Sr) Bith Title

1. Does yourcompany keld a currenl ot exoired course acereditation issuad by the Virginia Board for Asbestos Licensing
and Lead Caniicatian?

No
Yes il'yes, please enter the accreditation number and expiratian date for each of your company's initial
and refresher courses in Lhe foflowing charl
initial Course Expiraticn Refresher Course | Expiration
Discipling Accredilation Number Dale Accredilation Number Oate
Lead Worker

Lead SupervisoriProject Designer

Inspecior Technician

InspectarnRisk Assessor

Project Designer

12, Enter the name of your company’s Training Manager and Principal Instruclor(s) in lhe following char.

Tille First Name ML Last Name Generation |
—

Training Manager
g —
Principal instructor I
——
Principal tnstructor [
.-
Principal Inshructor |

LEADTR (1095 Board Tor Aso#sis Liceming and Le2d Ceulauony | RAINING COURSE AFPLICAT ICR
H
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13 Does your Trainig \Manager or Principal Instricter{s} have a current or expired erwirmnmental remedialion licensa or
celification issuez sy the Virginia Board for Asbeslos Licensing and Lead Cenlification?

No o

Yes . iy=s, please enter the appopriale information in (he fallowing chart,

- License/Cenlification Expiralicn
Name Number Dale

14, Does your compary. . comoany manz
envipnmenal remesizton license, car:

2nl. Training Manaqger, or £rincioal instructar{s) have a current or expired
s.on, of r2Q.stration from another state?

No .
Yes —fyas, please enler the appropriate infarmation i the foliowing charl.
Liz/Cert.iReg. Expiralion
Name Slate . Nomber Dale
15, 'Has yous company Tralning Manager, or Principal Insituclor(s) ever been subjes] lo disciplinary

aclion imposed by amny slala or nalnnal regulatory bady Lhat resulted in an envirenmental remediation licenga,
verlificalion, or registeralion belng suspended, «evoked, of surrendered, or a monetary penaly of fine being imposed?”

No
Yes

M yes, list the jurisdiction in which the disciplinary action took place; the ficensa, certificalion, or -
—Teqistralion number; and an explanation of even(s including a descnptmn of he disciplinary
= proceeding and the type of ions Lhat were imposed {i.a., ion, fine, ele), If
~necessary, please attach a teparate sheel of paper, and copies of any comespondance or '
=documentation relaled Lo this malter. Please nale thal the record of 4 disciplinary action
-authenlicaled in such form as lo be admissible in evidence under the laws of the jurisdiclion whars

disciplined, shall ba admissible as prima facie evidénce of such disciplina.

LEADTR {1:35) Boaud bor Astuon Licenseng and Lead CerulcaionT RANING COURSE APPLICATION
)

Volume 13, Issue 2 Monday, October 14, 1996

135



Final Regulations

COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION 910 CAPITOL STREET
o AICHMOND, VIRGINIA 23219
Genearal Assembly Building (804) 786-3591

September 24, 1996

Yack E. Kotvas, Director :
Department of Professional and Occupational Regulation
3600 West Broad Street

Richmond, VA 23230-4917

Dear Mr. Kotvas:

This letter acknowledges receipt of 18 VAC 15-30-10 et seq,, Virginia Lead-
Bascd Paint Activities Regulations, filed by the Board for Asbestos Licensing and Lead
Certification. :

As required by § 9-6.14:4.1 C 4(c) of the Code of Virginia, I have determined '
that these reguiations do not differ materally from those required by federal law and are,

therefore, exempt from the operation of Article 2 of the Administrative Process Act.

Sincerely,

@.m.mm;g«/%

E. M. Miller, Jr.
Acting Registrar of Regulations

VA.R. Doc. No. R96-536; Filed August 21, 1995, 11:41 a.m.

Virginia Register of Regulations
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STATE MILK COMMISSION

REGISTRAR'S NOTICE: The State Milk Commission is
claiming an exemption from the Administrative Process Act in
accordance with § 9-6.14:4.1 C 1 of the Code of Virginia,
which excludes agency orders or regulations fixing rates or
prices. The Milkk Commission will receive, consider and
respond to petitions by any interested person at any time with
respect to reconsideration or revision.

Title of Regulation: 2 VAC 15-20-10 et seq. Rules and
Regulations for the Control, Regulation, and Supervision
of the Milk Industry in Virginia (amending 2 VAC 15-20-
80).

Statutory Authority: §§ 3.1-430 and 3.1-437 of the Code of
Virginia, :

Effective Date; November 13, 1996.

Summary:

The amendment extends the temporary order expiration
date to December 1, 1996, in order lo solicit public
comment for 30 days prior to making final determination
to promulgate the order as a permanent reguiation. The
current order lo temporarily substitule the use of
economic factors to replace or move economic indexes
specified in 2 VAC 15-20-80 was adopled as Temporary
Order No. 20, effective May 1, 1995, and continuing until
November 1, 1996, unless amended or terminated by a
majority vote of the commission.

Agency Contact: Copies of the regulation may be obtained
from Edward C. Wilson, Jr., State Milk Commission, 200
North Ninth Street, Suite 1015, Richmond, VA 23219,

telephone (804) 786-2013.
2 VAC 15-20-80. Class prices for producer's milk time
and method of payment butterfat testing and differential.
A. Class prices. '
1. Class | July March
through through
February June
Eastern Virginia Market $8.46/cwt.  $B8.26/cwt.
Southwest Virginia Market $7.96/cwt.  $7.76/cwt.
Western Virginia Market $8.16/cwi. $7.96/cwt.

The above established Class | prices shall be adjusted
automatically in accordance with the following procedure,
provided:

{1) a. The Eastern Market Class | price shall not exceed
the average prevailing Class ! price of Federal Order
No. 4 and Federal Order No. 5 base zone by more
than $0.80 per hundredweight, nor be less than $0.30
per hundredweight above the average prevailing Class
| price of Federal Order No. 4 and Federal Order No. §
base zone;

b. The Southwest Market Class | price shall not
exceed the prevailing Class | price of Federal Order
No. 11 by more than $0.60 per hundredweight nor be

less than $0.30 per hundredweight above the
prevalling Class | price of Federal Crder No. 11 and;

¢. The Western Market Class | price shall not exceed
the average prevailing Class | price of Federal Order
No. 4 and Federal Order No. 5, Northwest Zone by
more than $0.60 per hundredweight nor be less than
$0.30 per hundredweight above the prevailing Class |
price of Federal Order No. 4 and Federal Order No. 5,
Northwest Zone:

(2) Class | prices shall be increased by an amount
determined by multiplying the number of two point
brackets that the average bi-monthly composite index
exceeds 101.0 by $.20; and

(3) Class | prices shall be decreased by an amount
determined by multiplying the number of two point
brackets that the average bi-monthly composite index
descends below 99.0 by $.20.

(4) The average bi-monthly composite index brackets
shall be in accordance with the following schedule:

Average Bi-monthly

Composite Index Amount of
Brackets Adjustment
Nos. through Nos. Cents
Continued Continued
96.9 - 98.9 -20
89.0-101.0 -0
101.1 - 103.1 +20
103.2 - 105.2 +40
105.3 - 107.3 + 60
107.4-109.4 + 80
109.5-111.5 +100
111.6-113.6 +120
113.7 - 115.7 +140
1t15.8-117.8 +160
117.9-119.9 +180
120.0 - 122.0 +200
122.1 - 124.1 +220
124.2 - 126.2 +240
126.3-128.3 ' 4260
128.4 - 130.4 +280
130.5-132.5 +300
132.6 - 134.6 +320
134.7 - 136.7 +340
136.8-138.8 +360
138.9- 140.9 +380
141.0-143.0 +400
143.1 - 145.1 +420
145.2-147.2 +440
147.3-149.3 +460
149.4-151.4 +480
151.5-153.5 +500
153.6 - 1656 +520
155.7 - 167.7 +540
157.8-159.8 +560
159.9 - 161.9 +580
162.0 - 164.0 +600
164.1 - 166.1 +620
166.2 - 168.2 +640
168.3 - 170.3 +660

Volume 13, Issue 2
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1704 - 1724 +680
172.5-174.5 +700
174.6-176.6 +720
178.7 - 178.7 +740
178.8 - 180.8 +760
180.9 - 182.9 +780
183.0 - 185.0 +800
185.1 - 187.1 +820
187.2 - 189.2 +840
189.3- 191.3 +860
191.4-193.4 +880
193.5- 1955 +900
195.6 - 197.6 +920
197.7 - 199.7 +940
199.8 - 201.8 +960
201.9-203.9 +880°
204.0 - 206.0 +1000
206.1 - 208.1 +1020
208.2 - 210.2 +1040
2103-212.3 +1060
212.4-214.4 +1080
2145-216.5 +1100
216.6- 218.6 +1120
Continued Continued

-Effectave May 1,

(7} The eurrent month's Class | price adjustment, if any,
shall be determined by a bi-monthly composite-index
which shall be a simple average of the manthly
composite indices of the secend and third preceding
months.

(8) On.or before the seventh day of each month the
commission shall determine the Class | prices for the
following month and announce same to all licensed
processmg genera! distributors.

1995 and continuing until Nevember
December 1, 19986, unless amended or terminated by a
majority vote of the commission the foliowsng moedifications to
the indexes will be utilized in determining the monthly
composite index" used in calculating the Class | price for
Virginia State Milk Commission marketing areas pursuant to
subdivisions A 1 (1) through A 1 (7) of this section:

The U.5. Index of prices paid, taxes, and farm wage
rates as published in “Agricultural Prices" by the
U.S.D.A. will be determined by using the monthly
movement of the reweighted and reconstructed prices
_paid index (PPITW) as published by the U.S.D.A. The
monthly movement of the new prices paid index (PPITW)
~ will be applied each month to the preceding month's

(5) A monthly composite index shall be determined by
dividing the sum of the index numbers of the six factors
shown in subsections (a x 1), (bx 1), (e x 1), (dx 1), (e x
1), (f x 2) of this subparagraph by seven. The latest
available published monthly data for any of the above six
factors shall be used in determining the monthly index
number.

{a) The U.5. Index of prices paid, taxes, and farm
wage rates as published in "Agricultural Pnces“ by the
U.S.D.A.

(b) The U.S. Index of prices received as published in
"Agricultural Prices" by the U.S.D.A.

{c) The average price per ton paid by Virginia farmers
for 16% dairy feed, as published in "Agrlcultural
Prices" by the U.S.D.A.

(d} The average cost of the market basket for
Richmond-Norolk-Virginia  Beach-Porismouth, ~ as
published in "The Market Basket and Retail Food
Prices" by the Virginia Depariment of Labor and
Industry.

(e} The average weekly eamings of workers in Virginia
manufacturing industries, as published in "Trends in
Employment Hours and Eamings Virginia and
Statlstical  Metropolitan  Areas” by the Virginia
Departrent of Labor and Industry.

(f) An average of the prevailing Class | prices in North
Carolina, Federal Milk Marketing Order No. 4 and
Federal Milk Marketing Crder No. 11,

(6) The six month average, Novernber 1973 through April
1974, shall equal 100 for each of the above factors for
the purpose of determining the monthly index number for
"each factor. _

revised index of prices paid, taxes, and farm wage rates
using December 1994 as the base month.

The U.S. Index of prices received as published in
"Agricultural Prices” by the U.S.D.A. will be determined
by using the monthly movement of the reweighted and

- reconstructed prices received index as published by the

U.S.D.A. The monthly movement of the new pieces
received index will be applied each month to the
preceding month's revised index of prices received using
December 1994 as the base month.

The average price per ton paid by all Virginia farmers for
16% dairy feed as published In “Agricultural Prices" by
the U.S.D.A. will be determined by using the monthly
movement of the index of prices paid, production items,
complete feeds as published by the U.S.D.A. The
monthly movement of this index will be applied each

" month to the preceding month's index of 16% dairy feed,

Appalachian using April 1995 as the base month.

The authoritative publisher of the Market Basket for
Richmond-Norfolk-Virginia Beach-Portsmouth will be the
Virginia - Department of Agriculture and Consumer
Services. The resultant index numbers derived from the
above calculations will be utilized as specified in the
cited regulation.

2. Class I-A. The price used in computing each
distributor's obligation for producer milk {of 3.5%
butterfat) allocated to Class I-A shall be the Class |l
price. . :

3. Class It. The price per cwt. for all markets shall be the

monthly Class |l price announced :by- the Market
Administrator of the Tennessee Valley Marketing Area
(Federal Order No. 11).

4. The total value of base deliveries made in accordance
with 2 VAC 15-20-50 B (2} shall be discounted in
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accordance with the following procedure to reflect the

cost savings of transporting, storing and handling of
producer milk on a uniform daily bases:

{a) Subtract from each cooperative association's total
pounds of base deliveries allocated to Class | sales for
each delivery period an amount equal to twice the sum
of the differences between the pounds of assigned
dally base and the pounds of daily base deliveries
which are less than the pounds of assigned daily base
for each day during the delivery period.

{b} The net hundredweight (not less than zero)
resufting from the above procedure multiplied by $0.11
will be the amount of discount for base deliveries
during the deilvery period.

5. Producers or their agents shall not sell milk or offer
milk for sale at prices cther than those estabiished.

B. Butterfat differential. In making payments to producers
and/or cooperative associations of producers required
pursuant to this section, each general distributor shall add for
each one-tenth of one percent of average butterfat content
above 3.5%, and shall deduct for each one-tenth of one
percent of average butterfat content below 3.5% as a
butterfat  differentiaBi an amount per hundredweight
announced each month by the Market Administrator of the
Tennessee Valley Marketing Area (Federal Order No. 11).

C. Butterfat testing. Butterfat testing shall be conducted in
accordance with the following procedure:

1. General distributors shall determine the average
butierfat content of all assigned producer milk delivered
by each producer who is not a member of a cooperative
association, as defined in 2 VAC 15-20-10 by four or
more tests made at approximately equal intervals during
each delivery period,

2. All assigned producer milk accompanied by a bill of
lading that is delivered by a cooperative association to a
licensed distributor and is accepted by the distributor
shall be paid for by the distributor at a rate that is
determined by the butterfat test specified on the bill of
lading accompanying the load of milk.

3. The butterfat content of all assigned cooperative
association milk delivered by methods other than
specified in subdivision C 2 above, shall be determined
in accordance with procedures specified by the
commission, if mutual agreement between the
cooperative association and the distributor cannot be
reached as to the butterfat content of such deliveries.

4, All sampling and testing shall be conducted by
persons licensed by the Virginia Department of
Agriculture and Consumer Services. These tests shall
be made by the Babcock Test, or other tests approved
by that department and shall, as directed by the
commission, be subject to check tests made by a
licensed tester.

D. Time of payment.

1. On or before the last day of a delivery period general
distributors shall make a partial payment to producers or

cooperative associations of producers for base dsliveries
received during the first 15 days of the deiivery period.
The partial payment shall be not less than an amount
determined by multiplying the previous month's Class i
price for 3.5% milk by the hundredweight of base
deliveries for the first 15 days of the delivery pericd;
provided full and final payment for the preceding delivery
period was made in accordance with subdivision D 2 of
this section, otherwise the partial payment shall be not
iess than an amount determined by muliiplying the
current Class | price for 3.5% milk by the hundredweight
of base deliveries for the first 15 days of the dslivery
period.

2. On or before the 15th day following ihe close of a
delivery period general distributors shall make full and
final payment to producers or cooperative associations of
producers for deliveries received during such delivery
period pursuant to this chapter.

3. Certified or registered mail may be required for all L1.5.
Postal Service deliveries of producer paymenis made by
general distributors pursuant to subdivisions D 1 and D 2
of this section when directed in writing by the
commission.

4, The commission may, after a hearing, require
individual general distributors to make settlement with
producers or cooperative associations of producers for
deliveries at intervals other than provided in subdivisions
D 1 and D 2 of this section.

5. All licensed producers or association of producers
supplying base deliveries to processing general
distributors located in Norfolk, Portsmouth, Hampton,
Newport News or Chesapeake shall be allocated $0.10
per hundredweight from the total monthly Eastern Market
Class | producer payments. This allocation shall be
made prorata in accordance with the monthly base
deliveries to the processing general distributors located
in the aforementioned cities.

6. Before the 15th day of each month the commission
shall determine the required monthly equalization
payments and give written notice to all affected parties of
the amounts payable. The monthly equalization
payments shall be made to the Milk Commission
Equalization Fund no later than the 25th day of the
month subsequent to the end of each delivery period.
On or before the last day of each menth the commission
shall disburse all funds (less a balance necessary to pay
all bank charges) paid in during the current month in
accordance with subdivision D 5 of this section.

E. Redistribution of producer losses. When the
commission is satisfied thai when one or more licensed
distributor(s) is/are unable, due to bankruptey or receivership,
to fulfii the financial obligation to producers and/or
cooperative associations of producers for base deliveries, the
commission may authorize the establishment of a temporary
producer redistribution fund to reallocate a distributor's
deficient financial obligation.

1. When it is determined that an cbligation for base milk
deliveries cannot be satisfied, the distributor(s),
producer(s) or cooperative associations of producers
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invalved shall notify the commission within five working
days of a voluntary filing or adjudication of bankruptey or
receivership, or within five working days of the effective
date of this regulation for licensed distributors currently
in bankruptcy or receivership. This notification shall be in
writing accompanied by copies of petinent cour
documents.

2, The producer funded redistribution of losses of an
unfulfilled obligation of base deliveries shall be limited to
an amount not to exceed the unsecured value of base
deliveries calculated in accordance with this chapter.

3. A producer funded redistribution rate shall be
established which will be the lesser of the actual dollar
loss under subdivision E 2 or the dollars generated by a
rate not in excess of .10/cwt., levied on producer's and/or
cooperative associations of producers monthly Class |
allocated base deliveries for a period not to exceed 12
months for each bankruptcy.

Each distributor shall remit to the Milk Commission no

later than the 15th of each month the amount collected in’

-accordance with this subdivision, applicable to the pricr
months delivery period at the rate established by the
comrmission.

4. The Milk Commission shall disburse all redistribution
funds, net of applicable bank charges, collected each
month for the redistribution fund by the last day.of the
month. Funds will be disbursed prorata in relationship to
the loss incurred by producers and/or cooperative
associations of producers, less applicable bank charge.

5. Producers or cooperative associations of producers
shall assign to the commission that poriion of their loss
claim which pertains to the value of redistributed funds
paid on Virginia base deliveries by the commission in
order to participate in the producer redistribution fund.

6. Any overpayment or recovery of loss claims assigned
to the commission by producers or cooperative
assoclations of producers to the producer redistribution
fund shall be disbursed io producers or cooperative
associations of producers on a prorata basis of
payments made to the fund.

VA.R. Doc. No. R97-31; Filed September 25, 1996, 9:11 a.m.

DEPARTMENT OF SOCIAL SERVICES (STATE
BOARD OF)

and 22 VAC 40-680-50; adding 22 VAC 40-680-65 and 22
VAC 40-680-66).

Statutory Authority: § 63.1-25 of the Code of Virginia.

Effective Date; November 13, 19986.

Summary:

The amendments delete all references from Part.lll to
services provided regarding heating equipment. Heating
equipment services are provided under a new Part IV,
Weatherization Assistance.

Agency Contact: Copies of the regulation may be obtained
from Charieng H. Chapman, Depariment of Social Setvices,
730 East Broad Street, Richmond, VA 23219, telephone
(804) 692-1750.

22 VAC 40-680-10. Definitions.

The foliowing words and terms, when used in this chapter,
shall have the following meanings, unless the context
indicates otherwise:

‘Department” means the Department of Social Services.

‘Disabled person" means a petson receiving Social
Security disability, Railroad Retirement Disability, 100%
Veterans Administration disability, Supplemental Security
Income as disabled, or an individual who has been cerified
as permanently and totally disabied for Medicaid purposes.

"Elderly person” means anyone who is 60 years of age or
older.-

“Energy burden” means the average fuel cost for the
primary fuel type used by a household divided by the income

‘of the household,

REGISTRAR'S NOTICE: The Department of Social Services
has claimed an exemption from the Administrative Process
Act in accordance with § 9-6.14:4.1 C 4 (a) of the Code of
Virginia, which excludes regulations that are necessary to
conform to changes in Virginia statutory law or the
appropriation act where no agency discretion is involved.
The Department of Social Services will receive, consider and
respond to petitions by any interested person at any time with
respect to reconsideration or revision.

Title of Regulation; 22 VAC 40-680-10 et seq. Virginia
Energy Assistance Program (amending 22 VAC 40-680-10

"Energy—related, " "weather-related,” or "supply shortage
emergency” means a househeld has no heat or an imminent
utility cutoff or no single source of operable or safe heating
equipment.

“Fiscal year” means October 1 through September 30.

"Household" means an individual or group of individuals
who occupies a housing unit and functions as an economic
unit by: purchasing residential energy in common ({share
heat), or making undesignated payments for energy in the
form-of rent (heat is included in the rent).

"Poverty guidelines” means the Poverty Income Guidelines
as established and published annually by the Department of
Health and Human Services.

"Primary heating system” means the system that is
currently used to heat the majority of the house.

"Resources" means cash, checking accounts, savings

‘account, saving certificates, stocks, bonds, money market

cerificates, cettificates of deposit, credit unions, Christmas
clubs, mutual fund shares, promissory notes, deeds of trust,
individual retirement accounts, prepaid funeral expenses in
excess of $900, or any other similar resource which can be

liguidated in not more than 60 days. '
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“Vulnerability factor” means an individual is a child under
the age of six or meels the definition of an elderly or disabled
person.

22 VAC 40-680-50. Eligibility criteria; benefits.

A. The purpose of the crisis assistance component is to
assist households with energy-related, weather-related or
supply shortage emergencies. This component is intended to
help the household meet energy emergencies that cannot be
met by the fuel assistance compeonent or other resources.

B. In order o be eligible for crisis assistance, a household
shall meet the following criteria:

1. Al of the fuel assistance criteria as set forth in 22
VAC 40-680-20;

2. Have an energy-related, weather-related or supply
shortage emergency as defined in Rard 22 VAC 40-680-
10,

3. Other resources cannot meet the  emergency
{including fuel assistance); and

4. Did not receivé crisis assistance maximum benefit
during the current year.

C. The Board of Social Services shail set benefit amounts
for each type of assistance offered based on the availability
of funding.

The following forms of assistance shall be provided:

2: 1. A one-time-only payment for a security deposit for
the primary fuel type;

3: 2. Providing space heaters; and
4: 3. Providing emergency shelter;and .
PART IV.
WEATHERIZATION ASSISTANCE.
22 VAC 40-680-65. Eligibility criteria; benefits.

A. The purpose of the weatherization assistance
component is to improve or enhance the energy efficiency of
the residence of eligible households and altempt to lessen
dependency on the energy assistance program.

This component is intended to help the household meet
specific energy needs that cannot be met through other
resources.

B. In order to be eligible for weatherization assistance, a
household shall meet the following criteria:

1. All of the fuel assistance criteria as defined in Part I
{22 VAC 40-680-20 et seq.) of this chapter.

2. The household must have an energy burden of 100%
or higher and include cne or more individuals with a
vulnerability factor.

3. Other resources cannot meet the need.

C. Sewices will be provided through the Virginia
Department of Housing and Community Development
weatherization network.

D. The U.S. Department of Energy average maximum
benefit guidelines will be used for each type of assistance
based on the availability of funding. The following forms of
assistance shall be provided:

1. Repair of inoperable or unsafe heating equipment
including necessary maintenance cost of heating
equipment and the purchase of supplemental equipment.

2. Purchase of heating equipment.

3. Cost-effective energy-related home repairs to include
duct repair, air sealing, attic sealing and insulation with
venting, and dense pack sidewall Insulation in
accordance with U.S. Depariment of Energy approved
measures.

22 VAC 40-680-66. Application period.

The application period for weatherization assistance shall
be stipulated- in the interagency agreement with the Virginia
Department of Housing and Community Development.

PARTHV PART V.
ADMINISTRATIVE COSTS.
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COMMONWEALTH OF VIRGINIA DEPARTMENT OF SOCIAL SERVICES
WEATHERIZATION ASSISTANCE-CASE INPUT DOCUMENT
Pres Loc: _ Case #: Whr:

-~Part 1-Client Data . .
Client Last: First: . Middle:

Address La #1: Ln #2:
City: State: Zip-Code: ___ - Phone (__)_ -

—Part 2-Household Data

Living Arrange: _ Citizen: __ 60/Over? __ Bedridden 60/Over? __ Disabled? _ _ Under 67__
#inHEE __ Prim. Fuel: _ Equip Type _MoInc:S__ __ .00 Inc Types:

WAP Code: _ LIHEAP AMT: S ___ _.__ Type: _Amt:$____.__ Type: _Amt:S___ . _
Type: _ Amt:$ __ . _ Type: __Amt:$___ . Type: __AmtS__ _ .
WAP Code: __ LIBEAPAMT: S _ __ _._ _ Type: _Amt:S__ . _ Type: _Amt:$___ .. _
Type: Amt: S __ . _ Type: _Amt:$__ _ . Type: __Amt:$ . . _
WAP Code: _ LIHEAP AMT S Type: _Amt:$__ _ . Type: __Amt:S___ _.__
Type: __ Amt:$_ __ . _ Type: _Amt:$__ _ . _ Type; __AmtS ___ . _
WAP Code: _LIHEAPAMT:S __ _ _.__ Type: _AmtS____.__  Typei_AmtS ___.__
Type: __ Amt - S Type: __AmtS___ _.__ Type: __AmtS __ _ _.__

Authorized Signature Date

VA.R. Doc. No. RS7-26, Filed September 18, 1996, 11:03 a.m.
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STATE WATER CONTROL BOARD

Title of Requlation: 8 VAC 25-50-10 et seq. [VR 680-14-03].
Toxics Management Regulation (REPEALED).

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia.
Effective Date: November 13, 1996.

Summary:

The State Water Control Board (SWCB) repealed the
Toxics Management Regulation, which delineated the
authority and general procedures fo be followed in
connection with identifying and eliminating surface water
discharges of toxics poflutants. The hoard adopted a
Virginia Pollutant Discharge Elimination System
{(VPDES) Permit Regulation (9 VAC 25-31-10 el seq.) on
May 22, 1996. The VPDES Permit Regulation includes
language on the evaluation of effluent toxicity and the
mechanisms for control of toxicily through chemical
specific and whole effluent foxicity limitations. The
procedural requirements of the Toxics Management
Regulation will be used as the basis for staif guidance in
the implementation of the toxics control provisions of the
VPDES Permit Regulation.

Summary of Public Comment and Agency.Response: A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Richard Ayers, Department of
Environmental Quality, P.O. Box 10009, Richmond, VA
23240, telephone {804) 698-4075. ’

VA R. Doc. No. R97-34; Filed September 25, 1996, 11:33 a.m.
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STATE CORPORATION COMMISSION

REGISTRAR'S NOTICE: The text of the Plan of Operation
for the Virginia Birth-Related Neurological Injury
Compensation Program, which is referenced in the following
order, is not being published. The complete document may
be obtained from Elinor Pyles, Administrator, Virginia Birth-
Related Neurological Injury Compensation Program, 700
East Main Street, Richmond, Virginia 23219, telephone (804)
225-3482.

AT RICHMOND, SEPTEMBER 11, 1986
APPLICATION OF

VIRGINIA BIRTH-RELATED NEUROLOGICAL
INJURY COMPENSATION PROGRAM

CASE NO. INS950104

For approval of amended plan of
operation pursuant to Virginia
Code § 38.2-5017

ORDER APPROVING AMENDED PLAN OF OPERATION

ON A FORMER DAY came the Virginia Birth-Related
Neurological Injury Compensation FProgram, by its
administrator, and, pursuant to Virginia Code § 38.2-5017,
filed with the Clerk of the Commission an amended plan of
operation. The original plan of operation was approved by
the Commission by order dated November 27, 1987, in Case
No. INS870294.

THE COMMISSION, having considered the amended plan
of operation, the recommendation of the Bureau of Insurance
that said plan be approved, and the law applicable in this
matier, is of the opinion and orders that the amended plan of
operation, which is attached hereto and made a part hereof,
should be, and it is hereby, APPROVED.

AN ATTESTED COPY hereci shall be sent by the Clerk of
the Commission to: Frank S. Ferguson, Esquire, Deputy
Attorney General, Office of the Attorney General, 900 East
Main Street, Richmond, Virginia 23219; Elinor . Pyles,
Administrator, Virginia Birth-Related WNeurological Injury
Compensation Program, 700 East Main Street, Suite 1635,
Richmond, Virginia 23219; and the Bureau of Insurance in
care of Deputy Commissicner Mary M. Bannister.

VA.R. Doc. No. R97-25; Filed September 18, 1996, 3:09 p.m.

kk k¥ kh kKK

Division of Securities and Retail Franchising
NOTICE TO INTERESTED PERSONS

The STATE CORPORATION COMMISSION OF VIRGINIA
is considering changes to its rules (and forms, where
appropriate) promulgated under the SECURITIES ACT and
RETAIL FRANCHISING ACT. The proposed modifications
are intended to alter the format, but not the content, of the
rules as adopted by the Commission from time to time. The
goals of the changes are to correct misspellings and other
unmistakable errors in the rules and to have the numbering

scheme and format of these rules conform to the numbering
system and organization of the rules as published in the
Virginta Administrative Code, Volume 16, Title 21, Chapters
10-85 [Securities Act Rules] and Chapter 110 [Retail
Franchising Act Rules] (1996). '

Copies of these proposals are available from the State
Corperation Commission, Division of Securities and Retail
Franchising, P.O. Box 1197, Richmond, Virginia 23218-1197,
(804) 3719187, FAX (804) 371-9911. Written comments are
invited. Any interested person who files objections to the
proposed corrections, renumbering or formatting of the rules
will, if s0 requested, be afforded an opportunity to present
evidence and be heard in regard to such objections.

Comments and requests for hearing should be sent to the
State Corporation Commission's Document Control Center,
P.0. Box 2118, Richmond, Virginia 23218, must be received
by October 31, 1996, and shouid refer to Case No.
SEC960081. Interested persons who file objections and
request to be heard, or who ask to be notified, will be notified
of the daie, time and place of the hearing.

VA.R. Doc. No. R97-39; Fiied September 25, 19986, 11:14 a.m,
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EXECUTIVE ORDER NUMBER SIXTY-SEX (96)

DECLARATION OF A STATE OF EMERGENCY
THROUGHOUT THE COMMONWEALTH ARISING
FROM HURRICANE FRAN

Recent meteorological forecasts concerning Hurricane
Fran predict that the storm could cause storm surge, heavy
rains, flooding, and high winds in the Commonwealth. The
potential also exists for tornadoes which could be spawned
as a collateral effect of the hurricane. The hurricanse is
projected to make landfall in an area between North Carolina
and South Carolina, south of the Virginia coast. Should the
huriicane make landfall as predicted, flash flooding, river
flooding, and wind damage are anticipated statewide.

The health and general welfare of the citizens of the
localities which may be affected require that state action be
taken to help prepare for, and should this destructive storm
impact the Commonwealth, to alleviate the conditions which
may result from this situation. | also find that these potential
hurricane effects may constitute a natural disaster wherein
human life and public and private property are imperiled, as
described in § 44-146.16 of the Code of Virginia.

Therefore, by virtue of the authority vested in me by § 44-
146.17 of the Code of Virginia, as Governor and as Director
of Emergency Services, and by virtue of the authority vested
in me by Article V, Section 7 of the Constitution of Virginia
and by § 44-75.1 of the Code of Virginia, as Governor and
Commander-in-Chief of the armed forces of the
Commonwealth, and subject always to my continuing and
ultimate authority and responsibility to act in such matters, |
hereby declare that a state of emergency exists in the
Commonwealth and direct that appropriate assistance be
rendered by agencies of both state and local governments fo
prepare for and alleviate any conditions resulting from this
hurricane, and to implement recovery and mitigation
operations and activities so as to return impacted areas to
pre-event conditions insofar as possible. Pursuant to §§ 44-
75.1 {3) and (4) of the Code of Virginia, | also direct that the
Virginia National Guard and the Virginia Defense Force be
calied forth to state duty to assist in providing such aid. This
shall include Virginia National Guard assistance to the
Virginia State Police to direct traffic, prevent looting, and
perform such other law entorcement functions as the
Superintendent of State Police, in consultation with the State
Coordinator of Emergency Services and the Adjutant
General, and with the approval of the Secretary of Public
Safety, may find necessary.

In order to marshal all public resources and appropriate
preparedness, response and recovery measures to meet this
potential threat and recovery from its effects, and in
accordance with my authority contained in § 44-146.17 of the
Emergency Services and Disaster Laws, | hereby order the
following protective and restoration measures:

1. The full implementation by agencies of the state and
local governments of Volume I, Virginia Emergency
Operations Plan (COVEOP) for Peacetime Disasters,
September 1988, as amended, along with its attendant
Annex |-FF, Virginia Hurricane Emergency Response
Plan, and other appropriate state agency plans.

2. Full activation of the Virginia Emergency Operations
Center (VEQC) and State Emergency Response Team
(SERT), which is a multi-agency working group, to
coordinate implementation of the COVEOP and to
coordinate recelpt and evaluation of information related
to the effects of this storm. Furthermore, | am directing
that the VEOC and SERT coordinate state operations in
support of affected localities and the Commonweailth, to
include issuing mission assignments io agencies
designated in the COVEOP and others that may be
identified by the State Coordinator of Emergency
Services, in consultation with the Secretary of Public
Safety, which are needed to provide for the preservation
of life, protection of property and implementation of
recovery activities. The State Coordinator of Emergency
Services will work closely with involved agencies to
identify sources of funding to cover costs related to the
execution of mission assignments.

3. The authorization to assume control over the
Commonwealth's telecommunications systems, as
required by the State Coordinator of Emergency
Services, in coordination with the Depariment of
Information Technology, and with the prior consent of the
Secretary of Public Safety, making all systems assets
available for use in providing adequate communications,
intelligence and warmning capabiliies for the impending
event, pursuant to § 44-146.18 of the Code of Virginia.

4, The preparation for and if necessary, the evacuation
by low-lying areas subject to the potential effects of this
storm. Although | have the power to direct evacuation as
authorized in § 44-146.17 (1) of the Emergency Services
and Disaster Laws, | will defer to the authorities of the
governing bodies of local jurisdictions as to exactly when
and to what extent mandatory evacuation of their
localities is implemented. 1 will retain the authority to
implement mandatory evacuation, if warranted. The
autherity to issue lecal preventive evacuation orders is
dependent upon a declaration of a local emergency by
the governing body as outlined in § 44-146.21 of the
Emergency Services and Disaster Laws. Violaiions of
any order to citizens to 'evacuate shall constitute a
viglation of this Executive Order and are punishable as a
Class | misdemeanor.

5. The activation, Implementation and coordination of
appropriate mutual aid agreements and compacts,
including the Emergency Management Assistance
Compact, and the authorization of the State Coordinator
of Emergency Services to enter into any other
supplemental agreements, pursuant to §§ 44-146.17 (5)
and 44-146.28:1, to provide for the evacuation and
reception of injured and other persons and the exchange
of medical, fire, police, National Guard personnel and
equipment, public utility, reconnaissance, welfare,
transportation and communications personnel, and
equipment and supplies. The State Coordinator of
Emergency Services is hereby designated as Virginia's
authorized representative within the meaning of the
Emergency Management Assistance Compact, § 44-
146.28:1, Code of Virginia.

Volume 13, Issue 2

Monday, Oclober 14, 1996




Governor

6. The authorization of the Depantments of State Police,
Transportation and Motor Vehicles to grant temporary
overweight/registration/license exemptions to carriers
transpotting essential emergency relief supplies intc and
within the Commonwealth in order to support the disaster
response and recovery, particularly as regards donation
management.

The axle and gross weights shown below are the

maximurn allowed, unless otherwise posted.
Any One Axle 24,000 Pounds

Tandem Axles (more than 40 inches
but not more than 26 inches spacing
between axle centers)

Single Unit (2 Axles)
Single Unit {3 Axles)

Tractor-Semitrailer (4 Axles)

44,000 Pounds
44,000 Pounds
54,500 Pounds
64,500 Pounds
Tractor-Semitrailer {5 or more Axles)
Tractor-Twin Trailers (5 or more Axles) 90,000 Pounds
Other Combinations (5 or more Axles) 90,000 Pounds

Per Inch of Tire Width in Contact

with Road Surface 850 Pounds

in addition fo described overweight transportation
privileges, carriers are also exempt from registration with
DMV. This includes the vehicles enroute and returning
to their home base. The above cited agencies shall
communicate this information to ali staff responsible for
permit issuance and truck legalization enforcement. -

This authorization shali apply to hours worked by any
carrier when transporting passengers, property,
equipment, food, fuel, construction materials and other
critical supplies to or from any portion of ihe
Commonwealith for purpose of providing. relief or
assistance as a result of this disaster, pursuant to § 52-
8.4 of the Code of Virginia.

The foregoing overweight transportation privileges and
the regulatory exemption provided by § 52.8.4.A of the
Code of Virginia, and implemented in § 2.3.B of VR 545-
01-1, "Motor Carrier Safety Regulations," shall remain in
effect for sixty (60) days from the onset of the disaster, or
until emergency relief is no longer necessary, as
determined by the Secretary of Public Safety in
consultation with the Secretary of Transportation,
whichever is earlier.

7.  The discontinuance of provisions authorized in
paragraphs 6 above may be implemented and
disseminated by publication of administrative notice to all
affected and interesied parties by the authority | herewith
delegate to the Secretary of Public Safety, after
consultation with  ofher affected  Cabinet-level
Secretaries.

B. It deemed necessary, the designation of a Siate
Recovery Task Force under the leadership of the
Secretary of Commerce and Trade to promote public,
private and industial redevelopment projects and help

90,000 Pounds.

sustain long-term communily economic vitality in the
aftermath of the disaster. This task force will alsc assist
in the restoration of crilical public heaith and safety
systems and will do so in close coordination with the
State Coordinator of Emergency Setvices as the
individual responsible for ensuring implementation of
short-term recovery programs.

8. The authorization of appropriaie oversight boards,
commissions and ‘agencies to ease building code
restrictions, and fo permit emergency demolition,
hazardous waste disposal, debris removal, emergency
landfilt siting and operations and other aclivilies
" necessary to address immediate health and safety
needs. This state of emergency constitutes a major
medical emergency under the Rules and Regulations of
the Board of Health Governing Emergency Medical
Services, pursuant to Article 3.01 (§ 32.1-111.1 et seq.)
of Chapter 4 of Title 32.1, Statewide Emergency Medical
Services System and Services, and exemplions
specitied in the Rules and Regulations regarding patient
transport and provider certification in disasters apply.

10. The costs incurred by state agencies and other
agents of the Commonwealth as defined herein and in §

. 44-146.17, except as defined in paragraph & below, in
performing these missions shal! be paid out of the sum
sufficient appropriation for Disaster Planning and
Operations contained in Item 42 of Chapter 912 of the
1996 Acts of Assembly.

11. The implementation by public agencies under my
supervision and control of their emergency assignmenis
as directed in the COVEOP without regard to normal
procedures peraining to performance of public work,
entering into contracts, incurting of obligations, or other
logistical and support measures, as delineated in § 44-
146.28 (b) of the Emergency Services and Disaster
Laws. § 44-146.24 also applies to the disaster activities
of state agencies.

12. The immunity provisions of § 44-146.23 (a) apply to
volunteer, auxiliary and reserve groups including search
and rescue team members (SAR), Virginia Association of
Volunteer Rescue Squad (VAVAS) personnel, Civil Air
Patrol (CAP), member organizations of the Voluntary
Organizations Active in Disasters (VOAD), Radio
Amateur Civil Emergency Services (RACES), volunteer
fire fighters and others when designated as agents of the
Commonwealth for specific disaster-related mission
assignments and identified by the State Coordinator of
Emergency Services.

The following conditions apply to the deployment of the

Virginia National Guard and the Virginia Defense Force:

1. The Adjutant General of Virginia, after consultation
with the State Coordinator of Emergency Sesvices, shall
make available on state active duty such units and
members of the Virginia National Guard and Virginia
Defense Force and such equipment as may be desirable
to assist in pre-storm preparations and in alleviating the
human suffering and damage to propetty as a result of

Hurricane Fran. .

Virginia Register of Regulations

146



Governor

2. Pursuant to § 52-6 of the Code of Virginia, | authorize’

and direct the Superintendent of State Police to appoint
any and all such Virginia Army and Air National Guard
personnel called to state active duty as additional police
officers. These police officers shall have the same
powers and perform the same duties as the regular State
Police officers appointed by the Superintendent.
However, they shall nevertheless remain members of the
Virginia National Guard, subject to military command as
members of the State Militia. Any bonds andfor
insurance required by § 52-7 of the Code of Virginia shall

be provided for them at the expense of the
Commonwealth.
3. In all instances, members of the Virginia National

Guard and Virginia Defense Force shall remain subject
to military command as prescribed by § 44-78.1 of the
Code of Virginia and not subject to the civilian authorities
of the state or local governments. This shall not be
deemed to prohibit working in close cooperation with
members of the Virginia Departments of State Police or
Emergency Services or local law enforcement or
emergency management authorities -or receiving
guidance from them in the performance of their duties.

4. Should service under this Executive Order result in
the injury or death of any member of the Virginia National
Guard, the following will be provided to the member and
the member's dependents or survivors:

(a} Workers' Compensation benefits provided to
members of the National Guard by the Virginia
Workers' Compensation Act, subject to the
requirements and limitations thereof; and, in addition,

{b) The same benefits, or their equivalent, for injury,
disability and/or death, as would be provided by the
federal govemment if the member were serving on
federal active duty at the time of the injury or death.
Any such federal-type benefits due to a member and
his or her dependents or survivors during any calendar
month shall be reduced by any payments due under
the Virginia Workers' Compensation Act during the
same month. If and when the time period for payment
of Workers' Compensation benefits has elapsed, the
member and his or her dependents or survivors shall
thereafter receive full federal-type benefits for as long
as they would have received such benefits if the
member had been serving on federal active duty at the
time of injury or death. Any federal-type benefits due
shall be computed on the basis of military pay grade
E-5 or the member's military grade at the time of injury
or death, whichever produces the greater benefit
amount. Pursuant to § 44-14 of the Code of Virginia,
and subject to the concurrence of the Board of Military
Affairs, and subject to the availability of future
appropriations which may be lawfully applied to this
purpose, | now approve of future expenditures out of
appropriations to the Department of Military Affairs for
such federal-type benefits as being manifestly for the
benefit of the military service.

5. The following conditions apply to service by the
Virginia Detense Force:

(&) Compensation shall be at a daily rate that is
equivalent of base pay only for a National Guard Unit
Training Assembly, commensurate with the grade and
years of service of the member, not {o exceed 20
years of service;

(b} Lodging and meals shall be provided by the
Adjutant General or reimbursed at standard state per
diem rates;

(c) Ali privately owned equipment, including, but not

limited to, vehicles, boats, and aircraft, will be
reimbursed for expense of fuel. Damage or loss of
said equipment will be reimbursed, minus
reimbursement from personal insurance, if said

equipment was authorized for use by the Adjutant
General in accordance with § 44-54.12 of the Code of
Virginia; and

(d) In the event of death or injury, benefits shall be
provided in accordance with the Virginia Workers'

Compensation Act, subject to the requirements and
limitations thereof.

6. The costs incurred by the Depariment of Military
Affairs and Virginia Defense Force in performing these
missions shall be paid out of the sum sufficient
appropriation for Disaster Planning and Operations
contained in ltem 423 of Chapter 912 of the 1996 Acts of
Assembly.

This Executive Order shail be effective upon its signing,
and shalt remain in full force and effect until June 30, 1997,
unless sooner amended or rescinded by {urther executive
order. That portion providing for benefits for members of the
National Guard and other agents of the Commonweaith
herein provided for in the event of injury or death shall
continue to remain in effect after termination of this Executive
Order as a whole.

Given under my hand and under the Seal of the
Commonwealth of Virginia, this 6th day of September, 1996.

/s/ George Allen
Governor

VAR. Doc. No. R97-21; Filed September 17, 2:12 p.m.

GOVERNOR'S COMMENTS ON PROPOSED
REGULATIONS

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

Title of Regulation: 18 VAC 10-20-10 et seq. Board for
Architects, Professional Engineers, Land Surveyors and
Landscape Architects Rules and Regulations.

Governor's Comment:

| have reviewed this proposed regulation on a preliminary
basis. While | reserve the right to take action authorized by
the Administrative Process Act during the final adoption
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period, | have no objection to the proposed regulation based
on the infermation and public comment currently available.

/s! George Allen
Governor
Date: August 25, 1996

VAR, Doc. No. R97-23; Filed September 18, 1996, 10:59 a.m.

DEPARTMENT OF CORRECTIONS

Title of Regulation;: 6 VAC 15-20-10 et seq. Regulations
Governing Certification and Inspection.

Governor's Comment:

| have reviewed this proposed regulation on a preliminary
basis. While | reserve the right to take action authorized by
the Administrative Process Act during the fina! adoption
petiod, | have no objection to the proposed regutation based
on the information and public comment currently available.

fs/ George Allen
Governor
Date: September 11, 1996

VA.R. Doc. No. R87-29; Filed September 23, 1996, 9:29 a.m.

DEPARTMENT OF HEALTH (STATE B’OAF{D OF)

Title of Regulation: 12 VAC 5-220-10 et seq. Virginia
Medical Care Faciiities Certificate of Public Need Rules
and Regulations. ' '

Governor's Comment:

| have reviewed this proposed regulation on a preliminary
basis. It is mandated by staie law. While | reserve the right
lo take action authorized by the Administrative Process Act
during the final adoption period, 1 have no objection to the
proposed regulation based on the information and public
comment currently available.

s/ George Allen
Governor
Date: September 18, 1996

VA.R. Doc. No. Rg7-28; Filed September 23, 1896, 9:29 a.m.

kkk R AR k%

Title of Regulation: 12 VAC 5-360-10 et seq. State Medical
Facilities Plan: Nursing Home Seivices.

Governor's Comment:

| have reviewed this proposed regulation on a preliminary
basis. It is mandated by state law. While | reserve the right
to take action authorized by the Administrative Process Act

VAR. Doc. No. R97-27; Filed September 23, 1996, 9:29 am.

DEPARTMENT OF MINES, MINERALS AND ENERGY

Title of Regulation: 4 VAC 25-130-10 et seq. Coal Surface
Mining Reclamation Regulations.

Governor's Comment:

| have reviswed this proposed regulation on a preliminary
basis. While | reserve the right to take action authorized by
the Administrative Process Act during the final adoption
period, | have no objection to the proposed regulation based
on the information and public comment currently available.

I8! George Allen

during the final adoption period, | have no objection to the

proposed regulation based on the Information and public
comment currently available. .

s/ George Allen
Governor :
Date: September 18, 1996

Governor
Date: September 11, 1996

VA.R. Doc. No. R97-30; Filed September 23, 1996, 9:29 a.m;

MOTOR VEHICLE DEALER BOARD

Title of Requlation: 24 VAC 22-20-10 et seq. Motor Vehicle
Dealer Fees.

Governor's Comment:

| have reviewed this proposed regulation on a preliminary
basis. While 1 reserve the right to take action authorized by
the Administrative Process Act during the final adoption
period, | have no objection to the proposed regulation based
on the information and public comment currently available.

/s/ George Allen
Governor
Date: August 20, 1996

' ~ VA.R. Dac, No. R97-22; Filed September 16, 1996, 12:14 p.m.
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Commission on Early
Childhood and Child Day
Care Programs

August 16, 1996, Richmond

The purpose of the meeting was to inform commission
members about recent events concerning the administra-
tion and funding of child care policy in the Commonwealth,
The commissioner of social services addressed the com-
mission on the issues of Head Start, child care and welfare
reform, regulations, and the Child Care and Development
Block Grant (CCDBG).

Grant Application

In response 1o questions from commission members, the
commissioner stated that letters sent by the executive di-
rector and a staff person of the now-abolished Council on
Child Day Care and Early Childhood Programs to federal
officials, stating that Virginia did not wish to apply for a
$750,000 Head Start Collaboration Grant, were sent with-
out the knowledge or authorization of himself or the Gov-
ernor. The commissioner stated that his department will
submit the grant application by August 21.

Head Start

There was considerable discussion of the confusion be-
tween the Head Start expansion funds and the Virginia Head
Start Parent to Work Program. The 1994-96 CCDBG allo-
cates money to expand the number of Head Stert slots in
the Commonwealth. The CCDBG effective October 1, 19986,
does not contain any expansion money but does contain
money for the Parent to Work Program, which provides
money for child care for Head Start children for those times
that the Head Start Program does not operate (early morn-
ing, afternoon, and summer). These funds will be targeted
to the regions that have implemented welfare reform. The
child care can be provided by any entity, as long as all of
the children served are Head Start children or their sib-

'INSIDE:
SJR 74: Drug Laws

HJR 165: School Incentive Rewart-:l
Program

HJR 100: Organ Donation

SJR 128: Joint Local Activities

SJR 92: Rappahannock River Basin
HJR 195: Science and Technology

HJR 164: Public School Access for
Private Students

HJR 174: Arts Funding

HJR 167: African-American Males
SJR 223 (1993) Block Grants

HJR 221: Virginia’s Environment

HJR 193: Abandoned Waste Sites
HJR 55/SJR 36: Insurance Fraud

HJR 149: Channel Maintenance
Dredging

HJR 34: Rural Capital Access

SJR 86/HJR 198: Handicapped
Parking

lings. Although more children will be able to receive day care, fewer
will receive Head Start.
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There are 11 Head Start programs serving approximately 27
localities that will receive significantly less money because of
the elimination of the expansion money. Commission members
expressed concern that parents would be relying on these slots
and learned that parents, localities, and grantees have not been
notified by the department of the cuts.

Welfare Reform and Child Care

The department’s mission statement regarding child care was
presented. The commissioner stated that there is no child care
availability problem in Virginia. There has been a recent in-
crease in the number of regulated day care slots and as the de-
partment has involved the community in welfare reform, the
availability of slots has opened up. Welfare reform has been
implemented in five areas of the Commonwealth, and there have
been no reports of a family in which a parent required to work
because of welfare reform could not find child care or the money
to pay for it. In fact, because individuals are making their own
child care arrangements, localities are finding they have excess
child care money and are shifting it to other categories. When

" AFDC recipients are given child care money they find the type
of care and quality that they want. In response 10 a guestion,
the commissioner said that there are agencies that have infor-
mation on where licensed care is available, but that it is not
appropriate for the state to recommend quality care because the
state does not know better than the parents what care is best for
their child.

Regulations

Family day home regulations are promulgated by the State
Beard of Social Services and child day center regulations are
promulgated by the Child Day Care Council. Both sets of regu-
lations are currently being revised, and the commissioner stated
that it makes no sense to have the two sets of regulations pro-
mulgated by different entities. He said that the health, safety,
and welfare of Virginia's children will not be compromised as
the family day home regulations are revised and promised to
send commission members copies of the revisions.

The chair of the Child Day Care Council stated that the council
is moving forward with a comprehensive review of child day
center regulations and outlined the criteria for review. She stated
that if the revisions go forward as planned there will be greater
opportunity for parental involvement than ever before, inclu-
sion of diverse child care ideologies will be allowed, all licensed
care will be included, and there will be greater opportunities for
parents to select programs compatible with their own beliefs
and philosophies. The commission was promised copies of the
revised child day center regulations.

Child Care and Development
Block Grant (CCDBG)

The Council on Child Day Care and Earty Childhood Pro-
grams, which was the lead agency for the CCDBG, was abol-

wPhesdkegislativesRecord s
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ished July 1, 1996, by HB 1085. The Department of Social
Services is now the lead agency for the CCDBG.

The grant is currently operating under a plan that will expire
September 30, 1996. The state plan for the next two years is
currently under review by the federal government and indica-
tions are that it will be approved. Twenty-five percent of the
$17.7 million per year must be spent on quality enhancement;
the other 75 percent may be direct purchase of services. For
quality enhancement; the 1994-96 state plan included Head Start

" expansion into unserved areas, before- and after-school pro-

grams, Bright Stars (a program for at-risk four-year-olds that
has been completed), resource and referral, the child care loan
program, and a licensing hot line. The 1996-1998 state plan
includes the following as quality enhancements: Virginia Head
Start Parent to Work Program, scholarships to child care pro-
viders, training and technical assistance, and resource and re-
ferral. The scholarships to child care providers and training
and technical assistance are required by the 1996 Appropria-
tions Act.

The commissioner of social services stated that the depart-
ment will be forming groups of stakeholders to discuss how to
bring the highest quality day care to the largest number of chil-
dren. The resource and referral service provides internet infor-
mation about the availability of child care with hard copies avail-
able in libraries, churches, and other locations. Concemns were
voiced about access to the internet and whether obtaining such
information from the internet or by hard copy would provide
the personal service parents need in finding the appropriate care
for their child. The commission asked for further information
on how the internet resource and referral system will work.

Child Dav.Care Financing Program

Funding for this program, which was financed by the
CCDBG, was eliminated in the 1996-1998 state plan. The Vir-
ginia Small Business Financing Authority (VSBFA) began of-
fering the Child Day Care Financing Program to child day cen-
ter providers through a cooperative agreement with the Council
on Child Day Care and Early Childhood Programs in Septem-
ber 1993. In direct response to Virginia's welfare reform initia-
tive, the program was opened to religious exempt centers and a
pilot family home provider was launched. The program pro-
vides direct loans to child care providers to finance quality en-
hancements for their child care programs or to meet or main-
tain child care standards, including health, safety, and fire codes.

In June 1996, VSBF A was notified by the council that fund-
ing for the program would be discontinued, The program ap-
proved over $1 million in financing, resulting in over 2,000
new child care spaces and over 120 new employment positions
(see Table 1). The program leveraged a great deal of private
sector money. A special subcommittee of the Small Business
Commission, chaired by Senator Howell, wrote a letter to Com-
missioner Carter and Secretaries Metcalf and Skunda on Au-
gust 6, 1996, requesting that funding for the Child Day Care
Financing Program be restored. In response to questions from
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Source: Virginia Small Business Financing Authority,

the commission, the commissioner stated that he was looking . .

for funds for the loan program from sources other than the
CCDBG.

Audits of the Council on Child
Day Care and Early Childhood
Programs

The auditor of public accounts discussed 1994 and 1995 au-
dits of the Council on Child Day Care and Early Childhood
Programs. There were no criminat violations and no violations
of the Virginia Public Procurement Act; however, there were
unintentional technical violations of Department of General
Services’ regulations: There were material misstatements of
amounis recorded and reported in the Commonwealth Account-
ing and Reporting System and material weaknesses in the in-
ternal control structure. Council staff did not have Department

of Infermation Technology and council approval to properly

procure and award four contracts for system develpopment and
testing totaling $1,474,764. The audit did not reveal any evi-
dence of “sweetheart” deals. The importance of monitoring
state spending so that agencies are accountable and properly
spend the public’s money was emphasized by several commis-
sion members.

June 17, 1996, Council Report

Several speakers responded to the June 17, 1996, report of
the Council on Child Day Care and Early Childhood Programs
to Governor George Allen, entitled Improper Special Interest

servations on the Politicized Agenda in Child Day Care,
VAECE

A representative of the Virginia Association for Early Child-
hood Education (VAECE) stated that most of the references to
VAECE in the report center on its role in helping to develop
the Virginia Plan for Professional Development. The report
suggests that the National Association for the Education of
Young Children (NAEYC), working through its state affiliate,
VAECE, and with other national groups that share “an ideol-
ogy that is antagonistic, radical and contemptuous of the val-

ues of traditional Virginians,” in-

vented the need for a comprehensive

training plan for Virginia’s child care
work force. She clarified VAECE's

rote in developing the Virginia Plan,
stating that VAECE organized a
group of representatives from a di-

verse array of child care providers but
did not participate in developing the

specifications for the RFP nor put the
grant money into its coffers.

The report’s implication that
VAECE or NAEYC would serve as the credentialing system for

" the plan is not true, according to the VAECE representative.

Also untrue is the report’s implication that the An#i-Bias Cur-

riculum is NAEYC’s official curriculum and that Head Start

and programs seeking NAEYC accreditation are required to

use it. She explained that the 4nti-Bias Curriculum is one of
over 100 books published by NAEYC, and the cover page con-
tains a disclaimer that the views expressed or implied are not
necessarily those of NAEYC. VAECE would like the commis-
sion to examine the elimination of programs previously funded
by the CCDBG, particularly the loan program, She expressed
her hope that attention would shift from unfounded allegations
to focusing on factual issues that will help Virginia’s children
grow up to be productive citizens.

The Planning Council

A representative of The Planning Council, a Norfolk-based
not-for-profit corporation established in Virginia in 1941 to plan,
develop, and manage human services, stated that the report is
confusing and its accusations destructive and alarming. The
so-called “conspirators” are well-known in their communities
and are respected as accomplished professionals who have con-
sistently worked to improve the condition of Virginia’s fami-
ties, She questioned whether hiring a special policy analyst to
write a report was an appropriate response to technical errors
discovered in a routine auditor’s examination and why the ana-
lyst did not interview any of the persons cited in the report. She
stated that child care is a critical issue and that priorities must
be established in an environment dominated by reasonableness,
folerance, and trust.

Roanoke Head Start

A representative of Roanoke Head Start found the report’s
assertion that day care providers accredited by NAEYC are part
of a national conspiracy offensive. She stated that the contents
of the report are strikingly similar to Chapter 13 of Stronger
Families or Bigger Government? a book published by the Eagle
Forum Education and Legal Defense Fund in 1990, edited by
Phyllis Schlafly. Chapter 13 is entitled “Networking Pressures
for the Swedish Model” and is written by Dr. Elizabeth Ruppert,
the former executive director of the Council on Child Day Care
and Early Childhood Programs.
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The Roanoke representative stated that her Head Start Pro- ¢

gram is NAEYC-accredited but that there is no requirement
that any provisions of the Ani-Bias Curriculum be incorpo-
rated. She said that there is strong parental involvement.in
Head Start, and there have been no complaints about the cur-
riculum. She ended her comments by saying that despite a
direct request to council staff to receive a copy of the proposed
state plan for the CCDBG prior to the public hearing on the
CCDBG, she did not receive one.

Former HHR Secretary

The former Secretary of Health and Human Resources, who
was in office during the time of the actions alleged in the re-
port, stated that he was shocked by the implication that some-
one he directly supervised was involved in a conspiracy and
upon checking found the implication to be false. The Council
on Child Day Care and Early Childhood Programs received
strong bipartisan support when it was established in 1989 to
coordinate child care across several state agencies, with pri-
. vate, non-profit, public, and family providers; with the academic
community; with local governments; and most important, with
the business community. The council was widely recognized as
an innovative approach and mode! across the country.

The June 17 report is totally wrong and maligns many good
people, according to the former secretary. Although the De-
partment of Mental Health, Mental Retardation and Substance
Abuse Services handled the council’s books, the recent execu-
tive director never asked that agency to respond to the prelimi-
nary audit points, and the former director and financial officer
were never contacted. The former secretary disputed the report’s
assertjons that the council abdicated its responsibilities to con-
spirators, that “Highland” was a code word used by the con-
spirators, and that a “roundtable™ was used to subvert the RFP
process. He urged the commission to take a strong stand against
having an official state document prepared in secret and re-
leased to the media without giving the persons involved an op-
portunity to provide information. The procedures required by
the Code of Virginia, if criminal wrongdoing is suspected, were
not followed. He urged the protection of Virginia’s reputation
for honesty and truth in government and said that once official
state documents come to be seen by the public as politically
driven documents that have no regard for the facts, Virginia’s
credibility is dead. He urged that attention be shifted to the
child care challenges ahead. - S

As the meeting concluded, the chairman stated that he was
disturbed by some of the things he heard at the meeting and
indicated that it may be time for another JLARC study of chitd
care.

The Honorable Stanley C. Walker, Chairman
Legislative Services congact: Jessica F. Bolecek

Septe mber 1996
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: Jomt Subcommlttee Studymg
-,Vlrgmla s Drug- Laws

August 19, 19'911‘5f Richmond =

SJR 74 continued the joint subeommittee created in 1995 to
study Virginia's drug laws and make recommendations to en-
sure prompt investigation, efficient prosecutlon and certain and
appropriate punishment for drug-related offenses.

Sentencing Commission Data
The executive director of the Virginia Sentencing Commis-
sion presented an updated analysis of felony drug offenses and

offenders derived from the commission’s data base for FY 1995.

Type and quantity of drug. Of the 2,128 tonvictions ana-
lyzed involving.the unlawful sale, distribution, or possession

-with intent to sell/distribute a schedule 1 or 11 controlled sub-

stance, the vast'majority (71.4 percent) involved crack cocaine,
Offenses involving powdercocaine made up an additional 21.4
percent. A small percentage of the cocaine cases involved more
than one gram of crack, with the highest number of cases in-
volving one gram or less. . The amount involved in powder

. cocaine cases was typically five grams or less. The data showed

that the median sentence (72 months) imposed in the crack
cocaine cases did not vary with the amount of the drug involved,
whereas with powder cocaine the median sentence increased as
the amount of the drug increased (e.g., less than 14 grams: 60
months; 14 grams to 100.5 giams: 72 months).

‘Drug felon profile. The predominant age groups for the
drug offenses analyzed are 21-25-year-olds and 31-40-year-olds.
For each offense analyzed the numbers of persons involved ta-
pered off for the 26-30 age group. Most offenders convicted of
unlawful sale or possession are male, single, non-white, unem-
ployed or employed part-time, the first member of their family
to be convicted of a felony, and have less than 12 years of edu-
cation and no history of military service. Those convicted of

* having obtained drugs by fraud are typncaily older{ 31-40 years

of age), female, white, educated beyond h1gh school, and em-
ployed full time.

Sentencing guidelines. Drug offenses represented 37 per-
cent of the 14,441 cases for which sentencing guidelines
worksheets were received by the commission during the period
January 1, 1995, through mid-July 1996. The commission’s
data show that the guidelines-recommended sentence is im-
posed in the majority of cases (75 percent). In those cases in
which the court deviates from the guidelines, the deviation ag-
gravaies the guideline sentence in a little more than half the
cases (56 percent).” With the drug cases, the rate of compliance
with the glidelines is somewhat lower if the sale of a schedule
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I or II drug was involved {63 percent) but slightly higher for
other drug offenses (e.g., 79 percent for possession those drugs).
With the sale of schedule I or 1T drugs there are also more fre-
quent deviations in mitigation than were seen with other non-
drug offenses In 23 percent of the sale cases, there was a devia-
tion from the guidelines in mitigation. The most frequent rea-
sons given for mitigation were that an alternative sanction was
available (46 percent) or that there was good potential for reha-
bilitation (13 percent), In those drug sale cases in which the
sentence was aggravated, the most frequently stated reasons were
the amount or purity of the drug invelved (26 percent) or that
the offender had a prior conviction for the same offense (15
percent). Forthose sale offenders who are sentenced within the
guidelines, over 70 percent are sentenced at or below the guide-
line midpoint.

Judge/jury sentencing. The available data show that drug
cases are belng iried most frequently (96 percent) before a judge
rather than a jury. The judge-imposed sentences of incarcera-
tion are less than those imposed by juries (e.g., in the types of
sale cases mentioned above, the judge-imposed median sentence
was five years, compared with the jury-imposed median of 10
years). When considering a defendant’s prior felony regord,
juries also appear to recommend longer sentences, almost twice
as long in most cases, than the judge.

Recidivism. Violent offenders who received sentences in
excess of three years are typically less likely to reoffend than
violent offenders who served less than three years. Interest-
ingly, drug offenders who receive the longer sentences are more
likely to reoffend, and the likelihood that they will be recom-
mitted for a new offense increases as the length of sentence for
the prior offense increases.

Effects on prisons. In 1983, drug offenders represented only
nine percent of the total of 5,407 new commitments to the state
prison system. Between 1988 and 1989, the total number of
drug commitments almost doubled from 826 to 1,480. By 1990,
drug commitments represented 29 percent of the total commit-
ments and had increased to a total of 2,755, After a brief de-
cline in 1991, the total number of drug commitments has grown
10 2,969 in 1995, representing 27 percent of the total new com-
mitments.

Attorney General's Issues

The assistant attorney general and chief counsel to the Fi-
nancial Investigations and Money Laundering Unit urged the
committee to consider developing a new strategy to comple-
ment the criminal justice strategy being used inthe war on drugs.
He noted that the federal government and several states cur-
rently have in place anti-drug laws based on the theory that
drug crimes are also economic crimes.

Asset forfeiture. As aresult of the Virginia Supreme Court’s
decision in Commonwealth v. Brunson, 248 Va. 347 (1994),
civil forfeiture of drug assets has become needlessly more cum-
bersome. The case holds that the seizure of an asset for evi-

dence in the criminal case constitutes a seizure for forfeiture as
well, thereby requiring the Commonwealth’s attorney to file for
forfeiture, even though the criminal case may still be pending,
The committee agreed to given further consideration to the need
to clarify the timing problem and perhaps modify the holding
in Brunson.

Money laundering. The assistant attorney general suggested
a broadening of Virginia’s money laundering statute, which is
currently limited to drug crime proceeds. Many of the “higher-
ups” in a drug ring are too far removed from the daily criminal
activity to atlow a successful prosecution. The federal statute
allows prosecutions for funds derived from “specified unlawful
activities.” Also coffered for consideration by the committee
were suggestions that the money laundering statute be modi-
fied to (i) include a “sting” provision that would allow a suc-
cessful prosecution upon proof beyond a reasonable doubt that
the defendant believed that the phony proceeds to be Jaundered
were in fact proceeds from a requisite illegal activity, (ii} allow
the bank records to be seized upon certification by the Attorney
General that the records contain evidence of a crime, (iii) pro-
vide a faster mechanism than a search warrant to freeze funds
in an account, and (iv) adopt a currency reporting requirement
similar to the federal Bank Secrecy Act. In addition, closer
monitoring and regulation of check cashing businesses should
be considered, as these have become “the bank of choice for
narcotic offenders.”

Conspiracy. Federal law allows joint trials of multiple de-
fendants involved in a common plan or scheme. In Virginia,
multiple defendants may be tried together only if specific re-
quirements are met. In order to allow prosecutors to more effi-
giently pursue narcotics organizations, multiple defendants
should be tried together more frequently, as is the case under
the federal system. This sentiment was echoed by the
Commonwealth’s attorney for Henrico County. It was also sug-
gested that the committee consider allowing Virginia to pros-
gcute conspiracies when the underlying crime is a federal of-
fense.

Tax laws. It was suggested that the penalties for violations
of the tax laws should be increased. Most offenses are currently
punished as misdemeanors. Enhancing the penalties would
result in increased revenue to the state and would provide pros-
ecutors with an additional tool to be used not only against drug
offenders, but also others who fail to pay their taxes.

Future Plans

The committee plans to hold three additional meetings in
order to discuss fully the issues raised and to formulate legisla-
tion for introduction during the 1997 session.

The Henorable Kenneth W. Stolle, Chairman
Legislative Services contact: Mary P. Devine
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Joint Subcommittee
Studying the Efficacy and
Appropriateness of Creating
a School Incentive Reward
Program in the
Commonwealth

August 30, 1996, Richmond

Staff Report

School incentive reward programs reward not only excep-

tional educational performance of schools or school divisions,
but also continued improvement by those schools that may face

" special challenges prompted by low education and income lev-
els, school overcrowding, lack of local ability or commitment
to support public education, or high concentrations of special
needs students. School incentive rewards, made in the form of
cash grants, are typically based on school and pupil performance
criteria such as attendance and dropout rates, test scores, and
enrollments in accelerated courses and may be used by the re-
cipient schootl for salary bonuses or professional development
or to supplement school improvement funds.

The joint subcommittee is directed to consider:
B School incentive reward programs in other states;

B Potential criteria, such as pupil academic performance, Lit-
eracy Passport Test scores, student and teacher attendance

rates, graduvation rates (including minority graduation rates), -

perceniages of graduates pursuing higher education, enroll-
ments in particular courses or curricula, parental and com-
munity involvement, and cooperation between the school and
relevant state and |ocal agencies;

B The incorporation of school population mformatlon such as
the percentage of at-risk students, community education and
poverty levels, local ability-to-pay, and school enrollments;

b The propriety of grouping various schools in the application
of reward criteria;,

B Ways in which existing evaluation mechanisms, such as the
Cutcome Accountability Project, might be employed to col-
lect the data necessary to assess improved educational per-
formance;

P Possible funding sources for such an initiative in Virginia;
and '

¥ Such other issues as the joint subcommittee deems appropri-
ate.

_ .September 1 996

Education Heform and incentives
for School Performance

Most recently, education reform has turned its focus to edu-
cational accountability—initiatives that measure student per-
formance and assign responsibility for improvement. One re-
form approach already adopted in several states combines ac-
countability with economic theory: to improve public educa-
tion, states might measure school or pupil performance and
reward those schools or divisions demonstrating excellence or
showing significant improvement toward clearly stated goals.
Incentjve initiatives may address teachers, individual schools,
or school divisions.

Programs rewarding teachers might create “career ladders”
ihat link compensation and promotions to performance. Teach-

. ers’ work might be scrutinized more carefully; evaluations might

include classroom inspections by peers, emphasis on academic
planning, and review of student progress. Other initiatives stress
schoolwide incentives; some states that have granted greater
flexibility to administrators and teachers have also demanded
increased accountability. for results. Schools or staff may re-
ceive financial rewards for excellence or improvement in meet-
ing particular “benchmarks”; those performing poorly may,
conversely, face severe sanctions. Incentives for improved school
performance may also include partnerships in which businesses
agree to hire graduates on the basis of academic achjevement,
and schools, in turn, agree to provide prompt and accurate pu-
pil information.

Establishing an Incentive
Reward Program in Virginia

As is the case for many other accountability initiatives, a
school incentive reward program must include (i) criteria or

-goals for performance; (ii) methods of measuring achievement

or improvement in striving to meet these goals, and (iii) appro-
priate “consequences” for performance-—such as financial re-
wards. Determining the efficacy and appropriateness of estab-
lishing such an initiative in Virginia requires consideration of
current educational standards for public schools as well exist-
ing assessment mechanisms. Existing educational standards
may serve as performarce criteria for an incentive reward pro-
gram or may provide a basis for creating additional goals for
Virginia’s public schools. Ongoing assessments may prove ef-
féctive tools for measuring exceptional school performance or
progress and for determining eligibility for any incentive re-
wards.

Applying Business Principles
to Incentives
. A representative from the Virginia Manufacturers’ Associa-

tion addressed the subcommittee regarding the application of
business incentives to improving school performance. Heiden-
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tified compensation adequate to meet an employee’s needs or to
compare favorably with peers; recognition; advancement; and
lump-sum bonuses or awards as common motivators of perfor-
mance in the workplace and noted the critical link between the
desired goal or objective-—which must be clearly identified—
and the particular motivator.

Citing the need to recognize the value of the non-college-
bound student, he described a business and education partner-
ship in Southside Virginia in which students may be tested and
matched to certain job profiles at area manufacturing plants.
Although the program does not guarantee employment, it may
nonetheless help students identify those skills they may need to
acquire for employment.

Issues for Study

Discussion focused briefly on the development of recogni-
tion, advancement, and awards within schooi divisions. Also
cited were the possibility of evaluating compensation of instruc-
tional personnel and the development of individually tailored,
informal contracts between school, students, and parents re-
garding expectations for pupil performance.

In meeting the directives of HIR 163, the joint subcommittee
may consider, among other things, the implementation of the
new Standards of Learning, including any accompanying stu-
dent testing and assessments; the ongoing review and potential
revision of the Standards of Accreditation; any current incen-
tive mechanisms and programs in the Commonwealth’s public
education system; the work of other ongoing study committees,
such as the Commission on the Future of Public Education (HJR
196} and the Commission on Accountability for Educational
Excellence (HIR 168); and the financial and policy implica-
tions of implementing a school incentive reward program in
the Commonwealth.

Next Meeting

The next meeting of the joint subcommittee is scheduled for
. Friday, September 27, at 10 a.m., in House Room 4 of the State
Capitol.

The Honorable Mitchell Van Yahres, Chairman
Legislative Services contact: Kathleen G. Harris

Joint Subcommittee to Study
Ways to Enhance the Supply
of Vital Organs Available for
Transplantation in Virginia

July 22, 1996, Richmond

At its first meeting, the subcommittee reviewed the recom-
mendations of an earlier legislative subcommittee that had ex-
amined the need for organ transplants in the Commonwealth
and the ways that participation in donor programs could be
improved. House Document 34 (1985) recommended that:

1. A Virginia Transplant Council be established in law and
funded in the 1986/1988 biennial budget to provide a coordi-
nated, comprehensive, uniform mechanism for distributing in-
formation and for the education of the public and professionals;

2. Appropriations of $100,000 a year be provided for the ac-
tivities of the Virginia Transplant Council for five years begin-
ning in fiscal year 1986;

3. The Board of Education be requested to encourage the local
school divisions te include instruction on the benefits of organ
and tissue donation and transplantation in the public school
health education programs;

4. The Board of Medicine be requested to inform physicians
about the status of transplant technology and to assist in train-
ing physicians in the lega! and medical requirements for deter-
mination of brain death;

5. Hospitals be required, as a condition of licensure, to estab-
lish an organ-procurement-for-transplant protoco) that encour-
ages organ and tissue donation;

6. Various state agencies be requested to cooperate with organ
procurement and transplant programs in educating the public
in the benefits of organ donation and transplantation; and

7. The Division of Motor Vehicles be requested through corre-
spondence from the joint subcommittee to implement consci-
entiously the requirements of § 46.1-375 of the Code of Vir-
ginia (the Uniform Donor Document).

After a staff report on the current status of each recommen-
dation, donor family members and transplant recipients pro-
vided very personal and moving testimony. Through their in-
dividual stories, they collectively stressed the need for educat-
ing the public about organ and tissue donation so that loved
ones can continue to give the gift of life even after they die.
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Virginia Transplant Council

According to the Virginia Transplant Council’s executive
director, the council was created in 1985 because the earlier
subcommittee identified education as the most important ve-
hicle to increasing organ and tissue donation. Indeed, as one of
the first organizations of its type in the country, the council’s
mission is to provide a coordinated, comprehensive, uniform
mechanism for such education. The council functions as an

association. lts current membership includes the five organ
procurement agencies that serve the Commonwealth, Virginia’s

transplant centers and eye banks, the Virginia Hospital Asso- -

ciation, 2 bone marrow transplant program, the United Net-
work for Organ Sharing, and community-based groups in
Fairfax, Hampton Roads, and Roancke.

The council received its initial general fund ap-
propriation of $50,000 in fiscal year 1988. Cur-
rently, the council’s annual appropriation is
$74,210. Council members make additional vol-
untary contributions to a special educational fund
that totals about $10,000 a year and also kend the
public relations and marketing expertise of their
staffs to various projects. The Virginia Department of Health
provides office space for the council’s office. Among its nu-
merous educational projects, the council has:

» Developed, with the Virginia Department of Education, the
first secondary school curriculum guide in the nation, which
is now used in whole or in part by 17 other states;

B Written and distributed a curriculum to Virginia
nursing schools;
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for information and materials on organ and tissue donation
since 1987; and

p Participated, through the National Coalition on Donation,
in national educational campaigns such as the current “Share
your life. Share your decision.”

One statistic suggests that the council is fulfilling its educa-
tional mission among Virginians. A survey of returned driver’s
licenses in 1991 showed that five percent of drivers had signed
their donor cards. During 1995, 32.2 percent of drivers obtain-
ing or renewing licenses answered affirmatively when asked if
they wanted to be an organ donor.

Education

The assistant director of communications for the United Net-
work for Organ Sharing confirmed that education, especially
in grades K-12, is the most significant support that any state
can provide to increase organ and tissue donation. Education
is particularly important since the need for organ and tissue
donation increases about 15 percent per year, while donations
increase annually only at a rate of about five percent. Conse-
guently, there has been a corresponding increase in the num-
bers of Virginians on the waiting list and those who die while
awaiting an organ transplant, as shown in Tables 1 and 2. The
longer a patient stays on the waiting list, the less likely the
chances of success when a transplant is finally performed.
Median waiting times are substantial, as shown in Table 3.

Next Meeting

- The vice president of one organ procurement agency reported
that in a 1993 national opinion poll, 84 percent of Virginians
expressed a positive attitude about donation and transplanta-
tion, one of the highest per-
centages in the nation. In its
upcoming meetings, the sub-

¥ Designed, with the Department of Motor Ve-
hicles, & new poster and flier for use in cus-
tomer service centers that provides information
about the organ donor question on Virginia’s
driver’s license application;

» Hosted meetings for medical professionals from
transplant centers in Virginia, Maryland, and
the District of Columbia to discuss alternatives

committee hopes to find ways
to better reflect this attitude in
Virginia’s donation consent
rates. The next meeting is
Monday, September 30, 1996,
at 1 p.m. in House Room C of
the General Assembly Buifd-

to thé organ allocation system,;

B Maintained, since 1988, a toll-free telephone
number that has shown a 400 percent increase in the number
of calls since its inception;

» Responded to a ten-fold increase in the number of requests

The Honorable Mitchell Vén Yahres, Chairman
Legislative Services contact: Diane E. Horvath

ing in Richmond.
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Use of Incentives for Joint
Activities by Localities

September 16, 1996 Richmond

SJR 128 established a subcominittee that will provide legis-
lative oversight to assist in the successful implementation of
the Regional Competitiveness Act. The subcommittee will act
in an advisory role to the Department of Housing and Commu-
nity Development, which will administer the incentive fund
established by the act.

Regional Competitiveness Act

The Regional Competitiveness Act {HB 1515 and SB 366,
1996) creates a framework designed to encourage regionaf stra-
tegic planning and cooperation. The Department of Housing
and Community Development distributes incentive payments
to regions based on a formula that assigns varying weights to
joint activities in such areas as job creation, transportation, edu-
cation, corrections, and local land use. The value is assigned
based on the significance of the joint activity as measured by
various factors. Existing joint activities are also eligible to re-
ceive point credit. Expansion of existing joint activitics may
also qualify for credit. Reaching an established threshold en-
titles a region to receive a proportional share of the $3 million
incentive fund established by the General Assembly in the bud-
get.

Along with the guidance received from this legislative study,
the program established by the act is also assisted in policy-
making by an advisory committee appointed by the Governor.
This group is to represent each region in the Commonwealth
and shall develop recommendations for the distribution of funds
to localities. The appointments to this advisory committee are
still being made by the Governor’s office.

Representatives from The Urban Partnership, an alliance of
18 localities that focuses on the economic competitiveness of
Virginia, and the Virginia Chamber of Commerce presented a
summary of the events and philosophies that motivated this leg-
islation. Both speakers emphasized the importance of restor-
ing economic vitality and a prosperous future to Virginia’s core
cities. These speakers encouraged the subcommittee to con-
sider more funding for the program.

The president of the Hampton Roads Partnership briefed sub-
committee members on the progress of regional cooperation in
this region. He explained how this active partnership could fit
in the framework of the Regional Competitiveness Act funds.
He characterized involvement by leaders of business, local gov-
ernment, education, and the military as a key element of suc-
cess and stated that each locality within the region is repre-
sented and currently participating in the partnership.

islative-Rec
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Current Status

The Department of Housing and Community Development
provided a summary of staff progress on this project. This
speaker cautioned the subcommittee about making any assump-
tions or proposals before the Governor’s advisory commitiee
holds public hearings. Staff is currently developing policy on
such issues as regional configurations and eligibility standards.
Development continues on a draft work plan, and the agency
will strive to work with both the subcommittee and the
Governor’s advisory committee.

Region 2000

The final presentation described Virginia's Region 2000 and
the progress that this central Virginia partnership is making
towards regional achievernents. The marketing director for this
group discussed the importance of cooperation and commit-
ment between the public and private sector. He also described
the importance of efficiently developing an infrastructure to at-
tract new growth.

Issues

Subcommittee members expressed concern about the lack of
details concerning fund distribution and discussed whether the
amount of funding should increase. There was also discussion
of the required make-up of a group secking funds from the pro-
gram, specifically how many localities can make up a qualify-
ing entity. The lack of any new staff at Housing and Commu-
nity Development to implement this program was also noted.
The work plan discussed by the chairman envisions a joint
meeting with the Governor’s advisory committee. This meet-
ing will occur following the public hearings held statewide by
the advisory committee.

The Honorable Stephen D. Newman, Chairman
Legislative Services contact: Robert A. Omberg

Rappahannock River Basin
Commission Study Panel

August 21, 1996, Fredericksburg

During its second meeting, the study panel heard from the
secretary of natural resources regarding tributary strategies and
presentations from staff regarding use, concerns, and efforts
relative to the river and common elements of structures for ba-
sin- and watershed-wide organizations. The panel also held a
public hearing,
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Secretary of Natural Resources

The secretary described Virginia’s commitment under the
multi-jurisdictional Chesapeake Bay Agreement to reduce nu-
trient inpuis to help restore the Bay. She noted that a 40 per-
cent reduction In nutrients has been set as a goal for the Potomac
basin but that additional monitoring and modeling is being con-
ducted to determine the reduction needs for the lower tributar-
ies, including the Rappahannock. A final strategy for the
Rappahannock River is to be completed by the end of 1997,
She encouraged local governments to (i) provide her agencies
with information, (ii} initiaie assessment processes by consult-
ing with farmers and citizens groups to identify nutrient reduc-
tion processes effective for their localities, and (iii) ascertain
the most cost effective solutions.

Local Efforts

Prior to the meeting, jurisdictions represented on the panel
were asked to provide staff with local efforts, uses, and con-
cerns refative to the river. Staff compiled the information and
" presented it to the panel. Following a discussion of the efforts,
uses and concems, staff provided a briefing paper describing
six examples of basin level planning, communication, and regu-
lation efforts. Staffalso presented a summary of 12 common or
recurring elements drawn from the six examples and {rom other
watershed/basin level efforts.

1. Membership structure and qualifications. To a large
extent membership is based on need and the issues to be ad-
dressed. It generally includes diverse interests throughout the
geographic area covered. Membership varies widely, including
any combination of citizens; interest groups; local, state and
federal agency representatives; and elected officials (both legis-
lative and executive). Qualifications vary as well, ranging from
showing interest to specific expertise to residence in a particu-
lar hydrologic unit and may in¢lude any combination of quali-
fications. Chairmanships and numbers of vice-chairs vary as
well, and in some cases the positions rotate,

1. Befined role, powers, duties, and/or focus. Most efforts
clearly define their purpose. The study panel has identified its
purpose as assisting “the Commonwealth and the localities in
the basin in planning, cooperation and coordination on issues
of basin-wide significance.” Purposes range widely from study
efforts to education and communication to making policy rec-
ommendations to specific regulatory powers,

3. Geographic hydrologically related boundaries. Basin
efforts by their nature are based on geographic and hydrologic
fuctors rather than political boundaries. In the current study
the boundary has been defined as the Rappahannock River ba-
sin.

4. Stakeholder involvement. Stakeholder involvement is
oflen noted as akey element for efforts to be successful. Sources
of involvement depend on the membership of the lead group
and the degree to which that group already has stakeholder in-
volvement. Structural sources include subcommittees, ad hoc

advisory committees, required advisory committees, public hear-
ings, and open meetings.

5. Information gathering. This varies based on the pur-
poses and efforts of the group and ranges from fact/data gather-
ing to scientific research.

6. Meetings. Some efforts specify how meeiings will be called
or held. Examples include: at the call of the chair, at the call of
a percentage of members, a set schedule, and a set number of
times per year.

7. Decision-making process. This deals with the require-
ments, if any, placed on taking actions. For example, unanim-
ity may not be required for deciding when 2 meeting will be
held but it may be required for water allocation issues. Again,
this element will depend a great deal on what the group is set
up to do. Requirements range from a simple majority of a quo-
rum to unanimity.

8. Staffing. Staffing ranges from none to assistance from
other agencies o full-time staff.

2. Amendments to and termination of agreements. Gen-
erally amendments are made by vote of the membership. With-
drawal generally requires prior notice with lag time before it
becomes effective.

10. Statements recognizing need for the erganization.
Many examples contain statements describing the need for the
effort to be undertaken. Examples include: better results seen
as occurring with coordination; recognition of mutual impacts
and impacts on each other and solutions sought; coordination,
communication, and consistency needed on variety of issues;
and recognition of a problem that needs fixing through a joint
effort.

11. Statement of commitment to cooperate. These range
from simple statements in agreements to cooperate to commit-
ments to specific lasks and accomplishmeni of particular goals.

12, Funding. Funding varies greatly, including no funding,
contributions and grants, local government and/or state appro-
priations or contributions of staff time, fees for activities and
services provided, and assessments/taxes.

Public Hearing

The panel held a public hearing at which 23 individuals made
presentations. Presenters represented themselves, conservation
groups, riparian land owners, federal and state agencies, Soil
and Water Conservation Disiricts, and agricultural interests.

Mext Meeting

The study panel has set its next meeting for 1:0¢ p.m., Octo-
ber 30, 1996, at the Tides Inn near Irvingion.

The Honorable R. Edward Houck, Chairman
Legistaiive Services contact; Shannon R. Varner
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Joint Subcommitiee on

August 21, 1996, Richmond

The Scienice and Technology Task Force was established in
1993 1o report on the status of the recommendations of the 1983
Governor’s Task Force on Science and Technology, to coordi-
nate the development of a statewide strategic plan for science
and technology, and to examine whether a permanent council
on science and technology should be created. HIR 447 (1995)
continued the task force for an additional year and expanded its
initial mission to include consideration of recent and ongoing
initiatives and recommendations of other organizations and task
forces that were focusing on science and technology issues in
the Commonwealth and to study opportunities and incentives
for information and communications iechnology to meet public
needs. The task force’s final report was published as House
Document 46 (1996).

12996 Study

To continue and expand the work of the Task Foree, HIR
195 (1996 established the Joint Subcommittee on Science and
Technology, charged with nine study objectives:

1. Toconsult with the Virginia Retirement System to develop
ways to encourage VRS investments in venture and capital
projects that will be fiscally sound and recognize VRS’s fidu-
clary duty to handle the moneys entrusted to them with care
and integrity.

2. To foster and encouwrage the evolution of a telecommunica-
tions infrastructure offering reasonable and affordable prices to
the Commonwealth’s public schools and to Virginia’s public
institutions of higher education.

3. To support and assist the Center for Innovative Technology
in fulfilling its promise as a leader in science and technology
for the citizens of Virginia.

4, To consider the feasibility of revising the standing legisla-
tive committees; creating science and technology committees
for the House of Delegates and the Senate; and defining the
structure of any such committees and their staffs.

5. To consider the need for and feasibility of establishing a
Secretariat for Science, Information and Technology.

6. To examine the organizational possibilitics a technology sec-
retariat or authority should have to promote conditions under
which universal access to the information highway can be made
available to all citizens of the Commonwealth.

ative: Record

7. To consider the feasibility of establishing an authority, simi-
lar to the Rural Elecirification Authority, to disseminate tech-
nology across the Commonwealth.

8. To review the Commonwealth’s statutes, regulations, and
rules governing criminal and civil procedure to determine
whether cuirent law is sufficient o ensure enforcement of the
Commonwealth’s crirninal and ¢ivil laws against both residents
and nonresidents of the Commonwealth whose activities, in-
cluding access to and the distribution of pornography, in Vir-
ginia are conducted principaily by compuier on the informa-
tion superhighway or through other technological means.

9. To examine the digital signaiures issue to determine whether
Virginia should adopt legislation similar to that enacted in Utah
or some other legislation that would facilitate the development
of electronic commerce in Virginia.

Afier a staff veview of each study objective and its related
materials and resources, the subcommitice took testimorny on:

¥ How the Virginia Retirement System participates in venture
capital investments, provided by VRS’ director;

B “Access Virginia,” a high-speed multimedia computer net-
work that will link Virginia Tech, Old Dominion University,
and Virginia's 38 community coliege campuses, provided by
Tech’s vice president of information systems;

B The Joint Legislative Audit and Review Commission’s study
of the Commonwealih’s data processing services and related
issues as directed by Items 14F and G of the 1996-98 Appro-
priations Act, provided by JLARC’s senior division chief;
and

% An electronic contract submission pilot project by the Vir-
ginia Depariment of Transportation, provided by VDOT’s
assistant commissioner for administration.

Advisory Commitices

To assist in its work, the joint subcommittee established seven
technical advisory commiltees composed of persons with ex-
pertise in the matters under consideration by the joint subcom-
mittee. Legislative members of the joint subcommittee serve as
liaisons to each technical advisory committee. Primary staff
has been assigned from among the Commonwealth’s agencies
and institutions that are most closely associated with the study
objective(s) being reviewed by a particular technical advisory
committee.

The study work plan adopted by the joint subcommittee re-
quests technical advisory committees to meet during the fall
upon the call of their respective legislative Haisons and primary
agency staff. Each technical advisory committee will report its
findings to the joint subcommittee at its final meeting on De-
cember 2, 1996, at 10:00 a.m. in House Room D of the General
Assembly Building.

The Honaorable Kenneth B. Plum, Chairman
Legisiative Services contact: Diane E. Horvath
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House Commitiee on
Education—Special
Subcommittee on Access
to Public Schools by
Nonpublic School Students

August 15, 1996, Richmond

HIR 164 would have established a nine-member joint sub-
committee to study the “efficacy and appropriateness of autho-
rizing part-time public school attendance or participation in
extracurricular activities for nonpublic school students.” The
joint subcommittee was directed to examine a range of require-
ments, procedures, and policies related to the central issue.

School Attendance in Virginia

The availability of a free public education for school-age
children in the Commonwealth is a constitutional priority, as
Articte VIII, § 3, of the Virginia Constitution direcis the Gen-
eral Assembly to provide for the “elementary and secondary
education of every eligible child of appropriate age, such eligi-
bility and age to be determined by law.” Among those options
satisfying compulsory attendance laws are home instruction and
private and parochial school attendance. While home-schooled
pupils are not included in a school division’s average daily
membership in calculating the local composite index, they are
counted in the triennial census of the school population, used to
determine the local share of state sales and use tax revenues. In
fall 1993, the 515 private elementary and secondary schools in
Virginia enrelled an estimated 84,438 students. In 1995-96,
approximately 8,700 students were approved for home instruc-
tion.

Participation of Nonpublic
School Students

Described as an issue that is only now “unfolding,” partici-
pation in extracurricular activities by nonpublic school stu-
dents—particularly home-schooled students-—has received fo-
cus in legislatures and courthouses across the country in recent
years. Supporters of public schoot access contend that home-
school parents, as taxpayers, are entitled to public school ser-
vices: critics counter by citing fiscal, personnel, and adminis-
trative constraints that prohibit school divisions from provid-
ing cafeteria-style schooling.

Judicial Actions

Judicial actions addressing access of nonpubilic school pu-
pils to public school programs and activities have typically bal-

gistativeRecord«

anced federal first and fourteenth emendment concerns—free
exercise of religion and equab protection under the law-—with
the establishment clause of the first amendment and “the dic-
tates of economic and administrative reality.” Courts invali-
dating denials of access have stressed equality of educational
opportunity and the “impropriety of withholding public educa-
tion from individuals because o€ their religion,” while courts
upholding denials of access emphasize indirect support of sec-
tarian schools and the imposition of additional adminisirative
burdens on public schools.

Oiher States

Legislative actions in various states have focused on partici-
pation in curricular and extracurricular activities and have in-
cluded home-school as well as private school students. The
comprehensive Colorado home-based education statute specifi-
cally authorizes pariicipation on an equal basis in any extracur-
ricular or interscholastic activity if the child is in compliance
with all laws governing nonpublic home-based instruction and
meets certain eligibility reguirements. Homeé-school students
attending public school for a portion of the day may be counted
as “enrolled” for school funding purposes. An additional siat-
ute addresses interscholastic and extracurricular activities gen-
erally and includes students enrolied in independent or paro-
chial schools, as well as those receiving home instruction, among
those students entitled to participate in public school extracur-
ricular and interscholastic activities.

A 1995 1daho staiute allows the parent or guardian of a school-
age child enrolled in a nonpublic school—including those in
home instruction—to enroll the student in a public schoo! for
dual enrollment purposes. Full-time students are given enroll-
ment priority in any program reaching its maximum enroll-
ment. For purposes of state funding, schoel districts may in-
clude the dual-enrolled students to the extent of the siudent’s
participation in the public school program. Similarly, in lowa,
upon request by a parent of a child reeeiving private instrue-
tion, the child shall be registered in a public school for dual
enrollment purposes. Pupils in this dual enrollment are in-
cluded in the public school’s basic enrellment. In Illineis, part-
time attendance in the regular education program of resident
pupils enrolled in nonpublic schools is permitted if there is suf-
ficient space in the desired public school.

Other states providing for part-time enroliments or exira-
curricular participation include Maine, Oregon, and Washing-
ton. Generally, states permitting extracurricular participation
require pupils to meet the same residency, discipline, and aca-
demic eligibility requirements set for full-time pupils. The
Florida legislature passed, and the governor subsequently ve-
toed, legislation that would have authorized dual enrollment of
home-school students in postsecondary programs as well as
participation in interscholastic extracurricular activities. Leg-
islation on this issue has slso been considered in Minnesota,
Ohio, and Pennsylvania in the Jast year,
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issues for the Commonwealth

Although local school boards already possess discretionary
authority to admit and charge tuition for certain students, there
are no statulory provisions addressing the part-time enrollment
or selective participation of nonpublic school students in public
school programs and activities. A 1973 opinion of the Attor-
ney General noted that while school boards may accept nonpublic
school students in certain programs, these students are not “en-
titled as a matter of right to enroll in selected portions of the
public school program.” In 1995, the House Committee on Edu-
cation considered, but did not report, HB 1874, which would
have allowed local school boards to permit students in home
instruction to participate in interscholastic activities upon meet-
ing certain requirements. HB 253, carried over by the 1996
Session, would have required school boards to adopt policies,
consistent with their constitutional and statutory responsibili-
ties for providing public education, for the part-time admission
and enrollment of nonpublic school students. School divisions
would include students so enrolled in average daily member-
ship.

The Albemarie County school hoard has agreed to imple-
ment a pilot program this fall to permit nonpublic school stu-
dent access to academic programs at the high school level. As
described by the superintendent and the school board chair-
man, the program will provide access as space is available; class
sizes will be capped. Final decisions regarding admission of
all students—both public and nonpublic—will rest with princi-
pals. WNonpublic school students may register for no more than
two courses per semester and may ride schocl buses to classes.
Adequate state and local funding for this access was cited as a
critical need. Issues to be resolved in any access initiative in-
clude legal Hability, Virginia High School League (VHSL) re-
quirerients, access to ancillary services, interscholastic activi-
ties, use of facilities, and equity issues.

The superintendent of Petersburg’s public schools contended
that enrollment in public school classes and activities should
not be open to nonpublic school students. A representative of
the Virginia School Boards Association (VSBA)noted that state
reimbursement should be availabie for provision of access. Some
school divisions are experimenting with nenpublic school stu-
dent access on a limited or pilot basis; some of these divisions
may be including these students in average daily membership.
The VSBA model policy for admission of nonpublic school stu-
dents contemplates enrollment in at least one academic class
for each extracurricular activity in which the student may choose
to participate; completion of any pre-requisite course work; com-
pliance with any extracurricular selection or eligibility require-
ments, including those of the VHSL; and denial of admission
when such admission would require the employment of addi-
tional personnel.

The VHSL executive director urged the subcommittee not to
treat nonpublic school students differently. No VHSL rules
currently address or exclude nonpublic school pupils from in-
terscholastic activities. The VHSL does, however, require that

yislative:Record

students be enrolled in no fewer than five subjects for credit.
Comparable academic standards for nonpublic school students;
equitable application of the transfer rule to public and nonpublic
school students; and financial, liability, dispiacement, and trans-
portation issues remain concerns that must be resolved. The
VHSL executive committes met September 18-19 to discuss eli-
gibility standards and policies for nonpublic school students.

School division representatives cited logistical concerns in
coordinating public and private school class schedules. Space
availability and subsequent increases in enroliments due to in-
coming transfer students were also noted. Subcommitiee mem-
bers cited the need for information regarding potential liability
issues, the actual numbers of denials of aceess, the propriety of
including part-time students in average daily membership, and
funding for special education for part-time students. The sub-
committee expects o convey recommendations to the full House
Committee on Education this fall.

The Honorable W. Roscoe Reynolds, Chairman
Legislative Services contact: Kathleen G. Harris

Commission Studying

Creative Solutions for

Funding for the Arts in
the Commonwealth

September 10, 1998, Richmond

At the second meeting of the commission, members exam-
ined revenue projections for various programs designed to in-
crease funding for the arts. The commission also discussed
channeling the additional revenue into 2 trust fund to be ad-
ministered for the benefit of the Virginia Commission for the
Arts’ grant programs. The commission awards grants to art-
ists, arts and other not-for-profit organizations, educational in-
stitutions, educators, and local governments and provides tech-
nical agsistance in arts management. The need for additional
funding for the arts was emphasized in the testimony of the
president and chairman of the board of the directors of the Vir-
ginia School of the Arts, whe advocated increased funding for
arts education.

Virginia School of the Arts

Established in 1983, the Virginia School of the Arts, located
in Lynchburg, provides pre-professional arts training programs
in dance, jazz, and musical theatre tor students of high-school
age. The school bridges the gap between aspiring students and
professicnal artists by providing a forum in which the two groups
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perform together in annual local productions. However, the
private school’s unique qualities have also made it difficult for
the school to receive traditional state funding as either an edu-
cational institute or as a grant applicant under the programs
administered by the Virginia Commission for the Arts. Asa
resuit, the school has received only intermittent state funding
in the form of nonstate agency grants. The school’s president
urged the commission to recognize the school as an arts educa-
tional institute entitled to annual state support.

Revenue Projections

A fiscal analysis of various revenue programs to benefit the
arts was summarized by staff (see Table 1). Revenue projec-
tlons were derived from historical data provided by the Depart-
ment of Motor Vehicles, the State Corporation Comimission,
and the Department of Taxation, Offsetting and administraiive
costs were identified for the income tax check-off program at
$52.,000 for the first year and $3,000 annually thereafier, if suf
ficient space exists for the checkoff on the tax return form. If
insufficient space exists, the department would have to create a

%ﬁ%@%@y&ﬁm-
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separate form or schedule at a cost of $177,040 for the first year
and $91,182 annually thereafter. Administrative costs assoei-
ated with implementing a sales tax on movie admigsions or a
sales tax on video rentals were estimated to be $174,000 for the
first year and approximately $100,000 anuually thereafter,

MNext Meeting

Atthe next meeting, scheduled for October 8th in Richmond,
the commission will examine revenue projections for a special
lottery scratch-off ticket for the arts. The commission will also
hear from local corporate sponsors about what influences their
decisions to make charitable contributions and what would en-
courage businesses to increase their contributions to the arts.
Finally, the commission will explore the options in estabiish-
ing and administering a trust fund, inchuding the trust fund’s
mission, revenue sources, investment structure, oversight con-
trols, and beneficiaries.

The Honorable Marian Van Landingham, Chairman
Legislative Services contact: Ginny Edwards

- Imposs an 8 percent admissions tax. .

“Iripose a 5 percent state excise tx. -
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Having agreed to use a thematic approach to the study due to
the magnitude and complexity of the issues, the joint subcom-
miftee devoted its second meeting to an examination of the edu-
cation of African-American males. Staff presented an over-
view of the governing structure of education in Virginia and an
issue brief concerning the national and state demographic
changes and educational experience of African-American males.
Expericnced professionals and experts in public and higher
education explained learning styles, psychomotor development,
and the educational needs and obsiacles to learning for Afri-
can-American males,

Education {(Grades K-12)

A clinical psycholegist and professor of educational psychol-
ogy addressed the joint subcommittee concerning the education
of African-American males in grades K-12. He noted four sig-
nificant factors essential to the educaiion of such students: in-
structional format, behavioral management, parental involve-
ment, and peer group influence. NWoting the relationship be-
tween the educational environment and learning, he commented
that the teacher lecture format was the instructional methed
used most frequenily; however, African-American children learn
best when the instructional content is refated to their experi-
£NCES.

During the early elementary grades, K-3, classroom instruc-
tion is focused on interactive learning, activity, exploration,
nurtering, and the use of manipulatives. Students are atlowed
to move about the classroom and to converse with one another.
In the fourth grade, the classroom decorum and instruction are
often more structured and less user-friendly. Unable to make a
successful transition from the instructional approach used in
the third grade o that of the fourth grade, African-American
males ofien suffer a decline in academic performance.

Discipline

Many teachers, not trained to teach minority children and
unable to relate to different racial and ethnic populations, have
more difficulty managing African-American males in the class-
room. Data indicate that 80 percent of discipline referrals in-
volving African-American males are made by 20 percent of the
teachers. The fack of behavioral management of such children
and the subsequent referrals result in a breakdown in the rela-
tionship between student and teacher, less time spent on in-
struction, and the student’s willingness to perform only for his

“favorite teachers.” Effective behavioral management of Afri-
can-American males requires the articulation of clear rules and
high expectations; consistency in the application of such rules;
strong, direct eye contact; and a positive, confident, and com-
manding voice.

Pear Infiusnce

Peer group influence is a key factor in the educational suc-
cess of African-American males. Too often, the peer influence
is negative, and group members communicate misinformation.
It was emphasized that peer groups de not have to be negative,
if peer group leaders are identified, are given solid informa-
tion, and more time is used to educate group members.

Higher Education

The director of minority student affairs and the assistant dean
for admissions at Virginia Commonwealth University discussed
the need for increased educational opportunities for minority
students, and the effects of self-esteem, motivation, racism, dis-
crimination, and inadequate academic preparation on the ma-
triculation of African-American students at institutions of higher
education. He identified common problems and proposed sohu-
tions to improve the education of African-American males.

EBroblems

Atftitudes of the faculty—African-Americans are innately
intellectually inferior; require special considerations or treat-
ment to succeed.

Inadequate funding of programs and services for minority
students—programs are marginalized or not offered; funding
streams are substantially reduced or eliminated.

Perceptions of deviancy—African-American males are de-
viant as measured by white middle-class standards.

Underrepresentation of black faculty and administrators—
lack of visible, viable, positive role models in responsible, deci-
sion-making positions.

Solutions

Implementation of institution-wide policies concerning the
need 1o ensure agpressive recruitment, retention, and positive
academic outcomes for minority students should emanate from
the top and be communicated to staff.

Identify barriers to student achievement, provide academic
support systems and groups, and establish a locus of leadership
and administrative support, such as an office of minority stu-
dent affairs.

Increase funding to institutions and programs serving mi-
nority students and provide more student financial aid.
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Eliminate the over reliance on SAT scores and utilize mea-
sures that provide a better assessment of student potential.

Structure the curriculum to offer choices reflective of the
cujture and recruit sufficient numbers of minority students to
minimize feelings of isolation and alienation experienced by
minority students on predominantly white campuses.

Provide full funding for early childhood programs.

Resist the political temptation to demonize young African-
American males, which creates a psychological destructive mood
that is harmful to society.

Obstacles

" The last presenter, assistant dean of the school of education
at the College of William and Mary, discussed with the joint
subcommittee the factors that contribute to the poor prepara-
tion of African- American males for postsecondary education,
obstacles to academic success, and exemplary practices and pro-
grams. Among the factors that contribute to the poor prepara-
tion of African-American males are placement in lower track
and special education classes, low teacher expectations, inequi-
table disciplinary practices, high rates of school drop out, hos-
tile school climate, and low tolerance for African-American
males, which results in differential treatment,

Obstacles to academic achievement at the collegiate level
include financial barriers, traditional admissions policy and
practices, lack of faculty and staff mentorship relationships,
perceived campus racism and sexism, misunderstanding of the
African-American males’ cultural codes, and increased pres-
sure to defy societal misperceptions of African-American males.

Among the exemplary practices and programs cited were
changing the imagery and assumptions, establishing linkages
between school, community, and business, focusing on identity
construction, modifying the curriculum and pedagogy, address-
ing the psychosocial needs of African-American males, expos-
ing such students to learning opportunities that foster analyti-
cal and higher order thinking skills, and recognizing and capi-
talizing on the frames of discourse commonly used by African-
American males. ‘

Task Forces

Finally, the staff reviewed the process by which the task forces
were established and explained the procedures under which they
would work. The focus of the joint subcommittee’s next meet-
ing will be on employment issues.

The Honorable Jean W. Cunningham, Chairman
Legislative Services contact: Brenda H. Edwards

Standing Joint
Subcommittee on
Biock Grants

August 19, 1996, Richmond

For a period of more than 10 years, the Joint Subcommittee
on Block Grants has held an annual public hearing on any fed-
eral block grant that has a requirement for a legislative public
hearing. This year, as with the pasi three years, only the Comi-
munity Services Block Grant (CSB(G) requires legislative in-
volvement. Pursuant to the controlling federal law—Title VI
of the Gmnibus Budget Reconciliation Aci of 1981 (P.L. 97-
035), as amended, including the Human Services Amendments
of 1994 (P.L. 103-252)—the CSBG application must be the sub-
ject of a legislative public hearing prior to submission. The
CSBG program provides support for self-help programs oper-
ated by various community action agencies throughout the Com-
monwesalth.

CS8BG

Designed to assist low-income people in becoming self-suf-
ficient, the CSBG activities focus on such services as:

employment readiness and skill training,
remedial and basic education,

housing services,

emergency assistance

rural transportation,

services for the homeless,

water and waste water facility development,
community organization and economic development,
elderly services,

health services,

energy conservation and assistance,
ex-offender services, and

nuirition services.

Y P Y Y Y Y TYT 9 9TY Y

Twenty-six local community action agencies and three state-
wide community action organizations are funded through this
grant and the supplemeniary state appropriations. Each of these
agencies has a board of directors representing local elected offi-
ctals, low-income people, and the community ai large. In fiscal
year 1997, the grant is estimated to total $6.3 million, with five
percent for administration and program support, 90 percent of
the remaining funds to be distributed to the local community
action agencies, and five percent to be distributed 1o the state-
wide community action organizations. Virginia appropriations
of $2.1 million will also be thus distributed.
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Local Agencies

The local community action agencies are partners in the
welfare reform effort. To facilitate this effort, several activities
are being given additional emphasis in the coming year, in-
cluding the Family Development Program, a case management
approach to addressing family needs and achieving family goals,
the design and implementation of outcome measures developed
to measure results rather than inputs, and participation in the
National Dialogue on Poverly (a nationwide effort to identify
best practices).

Public Hearing

During the public hearing, oral testimony was received from
nine individuals and written testimony was entered into the
record for one person from Northern Virginia who was pre-
vented from attending the hearing. Each of these individuals
relayed their personal stories and how a specific community
action agency or organization had helped them through very
difficult times.

Committee Action

During the presentations, the joint subcommittee asked a
number of questions relating to the state budget future for the
community action programs and their new role in welfare re-
form. After the public hearing, the joint subcommittee unani-
mously approved a motion to endorse the current block grant
application.

The Honorable Charles J. Colgan, Chairman
Legislative Services contact; Norma E. Szakal

Joint Subcommittee
Studying the Future of
Virginia's Environment

August 28, 1996, Annandale

Agency Presentations

The director of the Department of Mines, Minerals and En-
ergy, the state forester, and the commissioner of the Depart-
ment of Transportation made presentations to the study com-
mittee describing their agencies’ missions; efforts to preserve,
protect, or restore the énvironment; and attempts to balance
environmental protection with economic development.

Other States

A senior atorney with the Environmental Law Institute pro-
vided the committee with an overview of a number of activities
similar to the commitiee’s in other states. In addition he fo-
cused on some of the new ideas and initiatives being conducted
in other states as means to protect, restore, and utilize natural
FESOUFCEs.

A number of states are attempting to determine their “state
of the environment” as a means to assess whether their current
efforts are headed in the right direction, which areas need im-
provement, and which areas are in the most serious difficulty.
While these efforts are important and develop indictors of envi-
ronmental conditions, they have often not been followed with
commitments and goeals.

Several states have conducted “comparative risk” projects
and have attempted to determine where the public wants to fo-
cus a state’s environmental programs. An interesting outcome
of these efforts is that some environmental conditions may pose
relatively small immediate dangers to the public and the envi-
ronment, but in some cases (such as waste sites), citizens have
heightened concerns because of their effect on property values
and on the ability to attract industry to the area.

Some states have developed performance partrerships with
the federal government as a way to relax federal oversight in
exchange for greater action by states to identify their own envi-
ronmental goals and measures of performance in achieving
them. Virginia is not one of these states.

In the natural resources and biological diversity area, a sig-
nificant number of states have or are developing strategies.
These efforts take varying approaches to looking at the envi-
ronment as a whole rather that on a issue-specific basis. An
important emphasis of some of these efforts is looking at the
health of particular resources and determining how they fit into
an ecological whoie.

Funding efforts range from a constitwtional amendment in
one state dedicating a percentage of state revenue to natural
resource programs to fees for special license plates.

Three key concepts reflected in the “best” state, county, and
local land yse planning efforts are (1) consistency (with adja-
cent localities and regionally); (ii) consultation (particularly a
need to more than notify neighboring localities of planned ac-
tivities); and (iii) concurrency (“pay as you grow”). Other sig-
nificant efforts related to pianning and land use include water-
shed-based decision-making and the reuse of industrial sites
(“brownfield programs™).

Other Countries

The east coast director of the Resources Renewal Institute,
an organization involved in the development of long term, com-
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prehensive strategies, discussed the efforts of the Netherlands
and New Zealand to revamp environmental management and
decision-making. These countries are very different, in that
the Netherlands is one of the most polluted and New Zealand is
one of the cleanest countries in the world. The two have re-
placed single-issue policies with comprehensive plans that con-
sider all aspects of the environment and that are developed in
consultation with every sector of society.

Elements the Resources Renewal Institute has found are im-
portant in these long-term sirategies and planning efforts are
(i) a dynamic, long-term planning process with strong govern-
ment leadership; (ii) sensitivity to public concerns and priori-
ties; (iii) clear goals and timetables, supported by modermn in-
formation systems; (iv) partnerships between government and
industry; and (v) adequate investment by governmeni and in-
dustry to implement their policies. In some cases specific regu-
lations have been replaced with an agreement with a whole in-
dustry sector to reach certain goals, leaving the industry with
the flexibility to determine how to reach those goals. Enforce-
ment has not been abandoned, but an emphasis is placed on
collaboration and cooperation between government, industry,
and social, economic, and conservation groups. The ultimate
goal is a vibrant, balanced environment that can support a strong
economy and a high quality of life.

Public Hearing

The public hearing was attended by well over 100 people, 56
of whom made comments regarding Virginia’s environment and
natural resources, problems they see and encounter, and vari-
ous approaches to address their concerns. Those making pre-
seniations represented themselves, local, state and national con-
servation groups, local governments, agricultural interests, busi-
nesses, property interests, and religious organizations. A broad
array of topics was addressed, with the most frequent comments
concerniing poorly managed land use, development, and sprawi-
ing growth problems.

Future Meetings

A schedule has been established for the next four meetings
of the study committee. Public hearings, all beginning at 7:00
p.m., will be held Gctober 10 in Marion, October 16 in Verona,
November 7 in Roanoke, and November 21 in Norfolk. Com-
mittee work sessions will precede the Roanoke and Norfolk
meetings.

The Honorable Thomas W. Moss, Ir., Chair
Legistative Services contact: Shannon R. Varner

Septamber 19963
ek Gk

Joint Subcommiitee on
Abandoned Solid or

Hazardous Waste Sites

August 26, 1996, Clifion Forge

HIR 193 directs the joint subcommittes to examine the ap-
propriate financial role and responsibilisy of the Commonwealth
{o assist localities in remediating abandoned solid or hazardous
waste sites. In its second meeting of 1996, the chainman stated
that the joint subcommiitee will address three issues: the struc-
ture of a system to administer the remediation of waste sites,
possible sources of financing, and alternative approaches for
their remediation.

Work Sassien

During its work session, the joint subcommitice reviewed
staff proposals relating to the sysiem by which the Common-
wealth administers abandoned wasie sites. The members rec-
ommended that the sysiem encompass siles where the respen-
sible party is unknown or no longer exists. In addition, a
remediation program should address certain situations where
the owrer or operator is unable to finance cleanup of the site.
Sites now on the federal Superfund program’s National Friority
List and sites owned by local governments or the staie (other
than those acquired involuntarily by escheat or otherwise) should
not be included.

After establishing parameters for eligible abandened waste
sites, the joint subcommitiee tackled the question of who should
have responsibility for their cleanup. Members agreed that the
Waste Management Board is the appropriate entity to desig-
nate property as an abandoned waste site. Following designa-
tion, the duty of administering such sites should be givento a
separate entity. The joint subcommittee tentatively agreed that
anew foundasion, staffed by the Department of Environmental
Quality, would be the appropriate body to prioritize the aban-
doned waste sites, develop plans for their remediation, and ad-
minister their cleanup.

Monterey Waste Treatment Plant

Following the work session, members toured the wastewater
treatment plant at the Town of Monterey. The town’s second-
ary treatment facility is an example of an alternative approach
10 waste treatment. With the assistznce of NASA, the town
constructed an artificial wetlands that treats effiuent as effec-
tively, but at far less cost, than a conventional wastewaler treat-
ment facility.
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The members were advised that a similar artificial wetlands
treatment project may be considered to treat leachate from the
former Kim-Stan landfill in Allegheny County. A previous study
estimated the cost of containing and treating leachate from this
site at $7 million. Proponents of the artificial wetlands ap-
proach hope that an effective program at Kim-Stan can prevent
the discharge of Jeachate into the Jackson River at lower cost.

The Honorable R. Creigh Deeds, Chairman
Legislative Services contact: Franklin D. Munyan

Joint Subcommittee
Studying the Creation of
an Insurance Fraud Bureau

August 21, 1996, Richmond

The initial meeting of the subcommittee focused on the need
for and feasibility of creating an insurance fraud bureau. Staff
presented a profile on states that have insurance fraud bureaus
within their insurance departments, specifically Maryland, North
Carelina, and New York. These states enacted provisions to
investigate insurance fraud in all lines of insurance and pro-
vide investigators with law-enforcement authority, such as the
ability to execute search warrants, carry firearms, and make
arrests,

Combating Fraud in Virginia

Virginia does not have an insurance fraud bureau or a spe-
cific insurance fraud statute. Proseccuting insurance fraud is
cuitently undertaken pursuant to general fraud provisions in
the Code of Virginia. Within the State Corporation
Comrmission’s Bureau of Insurance there is an Agent Investi-
gation Section, but it does not have the authority to conduct
investigations other than those of persons conducting the busi-
ness of insurance. The bureau’s investigators do not have law-
enforcement authority, do not carry firearms, and do not have
arrest powers or the authority to execute search warrants.

The supervisor of agent investigations for the property and
casualty section of the Bureau of Insurance provided the sub-
committee with a briefing on the Commonwealth’s current prac-
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tice of combating insurance fraud. He emphasized the current
lack of law-enforcement authority by these agents and also de-
scribed the high level of experience and knowledge required by
investigators to successfully investigate sophisticated insurance
matters. At this iime, nc special relationship exists with
Commonwealth’s attorneys around the state for the purposes of
prosecuting insurance fraud cases.

Scope of the Problem

Several representatives of the inswrance industry presented
information concerning insurance fraud. A comparison of the
estimated $17 billion insurance loss from Hurricane Andrew
and the estimated $20 biltion fost annually from fraudulent in-
surance claims highlighted the scope of the problem nation-
wide. Figures presented projected that 10 percent of all insur-
ance claims filed are fraudulent, costing each family in Vir-
ginia 3200 a year in increased insurance rates. A five-point
plan was proposed to eliminate fraud by (i) enacting a state
insurance fraud statute, (ii) creating a separate insurance fraud
burean within the Bureau of Insurance, (iii) aggressively inves-
tigating suspicious claims, (iv) training and funding prosecu-
tors, and (v) educating the public about the seriousness of the
problem.

Consumer Benefits

Consumer representatives on the subcommittee wondered
whether a fraud bureau would save money for individual insur-
ance policy holders. The subcommittee asked the insurance
industry representatives if the resulting savings from aggres-
sive investigation and prosecution will lower rates for custom-
ers. Industry officials replied that such savings would occur,
primarily because of the competitive nature of the insurance
business in the Commonwealth. They éxplained that the rate-
making system prevides financial incentive for insurers and
that the reduction of costs associated with prevention of fraudu-
lent claims would present savings to the consumer.

+

Issues

Along with examining the fundamental issue of whether such
a bureau is needed, questions arose concerning which types of
insurance should be subject to investigation, what powers to
give o investigators, and how to fund such a burean. The sub-
committee also asked for more information on the number of
prosecutions in Virginia for insurance fraud. The subcommit-
tee asked insurance industry representatives to prepare responses
to these questions for the next meeting, scheduled for late Sep-
tember.

The Honorable George H. Heilig, Jr., Chairman
Legislative Services contact: Robert Omberg
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Joint Subcommittee
Studying Funding
iechanisms for Channel
Miaintenance Dredging

September 9, 1996, Norfolk

At the joint subcommiittee’s first meeting, held in July, three
different funding mechanisms for navigational dredging were
identified as having an uncertain future: (i) federal funding for
new dredging projects, (i) federal funding for maintenance
dredging, and (iii) state funding to help localities to pay the
local share when they co-sponsor projects with the federal gov-
ernment. The subcommittee’s second meeiing was devoted to
receiving an update from U.S. Army Corps of Engineers staff’
concerning the status of federal funding for both new dredging
" projects and maintenance dredging, to discussing the funding
mechanisms used to pay for dredging projects in Maryland and
Nerth Carolina, and to examining potential revenue sources in
Virginia in case increased state funding for dredging should
become necessary.

Federal Funding Status

Corps of Engineers representatives testified that the federal
finding prospects for large navigational dredging projects
planned for Virginia may remain unciear until January or Feb-
ruary. Due to the efforts of the subcomrmuittee and staff of the
Corps’ Norfolk District, Virginia’s congressional delegation is
aware of these projects and their importance. The vice presi-
dent and general counsel of the Virginia Port Authority assured
the subcommittee that state money to pay the local share for
these projects is and will remain available.

Maintenance dredging has traditionally been funded entirely
by the federal government. Corps representatives testified that
the funding picture for this type of project is also unceriain.
However, in anticipation of likely budget cuts, the Corps has
established an Operations and Maintenance Cost Reduction Task
Force, which is charged “to develop a process to reduce the
operating and maintenance costs of the Civil Works Program
by 15 percent over the next five years.” The Corps staff expects
that the reductions proposed by this group will effect mainte-
nance dredging of small ports. There are 60 maintenance dredg-
ing projects in the Norfolk District, and about 75-80 percent of
them can be categorized as small harbor projects.

Morth Carolina

In North Carolina, a 1991 law requires the Department of
Environment, Healih and Natural Resources io annually pre-
pare a statewide plan for water development projects such as
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dredging projects, beach re-nourichment projects, flood cantrol
projects, and stream restorations. The plan lists projecis and
their projected costs for a period of st years, The plan must
prioritize the projects; make a recommendation as to whether
each project should be funded for a specific amount, deferred,
or eliminated; and stais 3 reason for each recommendation. The
priority determination is io be based on local interest in the
projeci, the cost of the project o the state, the benefit of the
project to the state, and the environimental impact of the project.

The plan not only includes federal projects for which the
state is the local sponsor, but also projecis sponsored by locali-
ties. Localities may request state grants for projests, regardless
of whether there is federal involvement. According to the stat-
ute goveining the grant program, the Secreiary of Environment,
Health and MNatural Resources is respansible for approving, ap-
proving in part, or disapproving applications for the granis.
The practical effect of approval, however, is that the project is
recommended for funding in the Water Resources Development
Plan.

The plan is distributed to the General Assembly along with
the Governor’s budget. The Governor determines which of the
projects listed in the plan should be included in the recommended
budgei. Each project receives a separate appropriation in the
budget bill, with the excepiion of “state-local” projects, which
are locally sponsored projects that do not involve the Corps of
Engineers. Siate-local projects are listed and described indi-
vidually in the plag but are funded as a group in the budget
legislation. North Carcling’s most recent budget stipulates that
if actual costs of projects differ from the amounts allocated, the
depariment may adjusi the allocations among projects as needed.

laryland

The Maryland Port Adeministration acts as the local sponsor
for large projects in Maryland. The local share of such projects
is financed by Maryiand’s Transportation Trust Fund, which
inclades revenue from Maryland's gasoline tax. No new dredg-
intg projects have been constructed in Maryland for the past two
vears. Two projects are currently in the feasibility study phase.

State grants to Maryland localities are available from the
Waterway Improvement Fund, administered by the Maryland
Depariment of Natural Resources. Almost without exception,
the fund pays the entire local share when a locality is the local
sponsor for a federal dredging project. The Waterway Improve-
ment Fund is financed by an excise tax on watercraft, al a rate
of five percent.

Potential Bevenue Sources

Representatives of the Virginia Depariment of Game and
lnland Fisheries {IDGIF) explained how revenuss from the
Virginia's watereraft sales and use tax are used, and staff ex-
plained how revenue produced by the motor fuel tax paid on
fuel used to propel watercraft is used.
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The watercraft sales and use tax produced about $1.1 mil-
lion in revenue for DGIF during the 1996 fiscal year. The money
enabled the department, among other things, 10 increase its law-
enforcement efforts by paying overtime compensation to law-
enforcement officers and purchasing new law-enforcement wa-
tercraft. In 2000, the tax is projected to provide the department
with $2.5 million in revenue. The director testified that even
when the department receives this amount, the costs of the
department’s planned boating-related activities are still projecied
to exceed revenues.

Virginia’s motor fuel tax is 17.5 cents per gallon. Thereisa
16 cents per gallon refund available for “fuel used for propel-
ling a commercial boat or ship.” In 1994, 1995, and 1996,
$178,000, $138,000, and $143,000, respectively, have been re-
funded. After deduction of these refunds, revenue produced by
taxes paid on motor fuels used in both commercial and non-
commercial boats or ships is paid into the state treasury for use
by the Marine Resources Commission, the Virginia Soil and
Water Conservation Board, the State Water Control Board, and
the Commonwealth Transportation Board for the purposes of
(i) improving the public docks, (ii) improving commercial and
sports fisheries in Virginia’s tidal waters, (iii) environmental
improvements in the Chesapeake Bay and its tributaries, and
(iv) providing access roads and bikeways to public recreational
areas and historical sites. For the past three years, these appro-
priations have totaled over $5 million per year.

The Honorable Robert 8. Bloxom, Chairman
Legislative Services contact: Nicole R. Beyer

Small Business Commission
Subcommittee Examining
Rural Capital Access Issues

September 10, 1996, Richmond

Assigned to the Small Business Commission for its review,
this study raises questions about the current sufficiency of fi-
nancing for new and expanding business operations in agricul-
ture, aquaculture, and agribusiness. Representatives of
Virginia's agriculture, banking, academic, and regulatory com-
munities appeared before the subcommittee to furnish their
views.

The HIR 34 study was a recommendation of a 1995 joint
subcommittee studying alternative strategies for assisting the
Commonwealth’s tobacco farmers. That subcommittee deter-
mined that Virginia lacks a strategy for attracting privately
managed investment and working capital to its rural agticul-
wral communities. The subcommittee also concluded that the

lending criteria and capital limits for Virginia's current sco-
nomic development financial assistance programs currently fa-
vor manufacturing and industrial business. Consequently, this
study was recommended by the joint subcommittee,

Agricuiture

A Virginia agriculture department representative advised the
subcommittee that lending requirements can be daunting to
prospective borrowers in rural communities—particularly for
those secking capital for new ventures. For exampie, a tobacco
farmer hoping to enter hog production as a sideline business is
likely to need a comprehensive business plan, available cash
sufficient to provide a 20-30 percent equity stake in this new
venture, transferable experience in operating such a business,
and knowledge of the industry—in this case, hog production.
According to a Virginia Tech professor working with that
institution’s Rural Economic Analysis Program (REAP), these
requirements may be insurmountable for many, resulting in a
credit gap for farm and nonfarm small businesses in rural ar-
eas.

A REAP study is underway to gauge the extent of this credit
gap and to determine whether access to credit in rural commu-
nities is a serious barrier to economic develepment. The study
is aimed at identifying the size and nature of these barriers.
Approximately 1,000 surveys have been sent to loan applicants
from rural communities seeking capital for small business de-
velopment or expansion. A sampling of survey data presented
to the subcommittee showed that lack of business experience,
poor credit history, current debt load, and projections of insuffi-
cient cash flow were several of the recurring, key reasons for
credit denials for many small business applicants. Moreover,
one regional bank estimated at 20-30 percent its turn-down rate
for such loans. The REAP survey’s initial phase—data collec-
tion—should be concluded by the end of 1996. An analysis of
the collected data should be completed in by mid-1997, and a
report of that analysis will be furnished to the Small Business
Commission at that time.

Banking

A representative of Virginia’s banking community advised

the joint subcommittee that Virginia’s banks are actively lend-

© ing in the agriculturai sector. Lending statistics show, for ex-

ample, that a major regional bank with numerous branches in

Virginia is currently responsibie for at least 12 percent of all

agricultural credit extended in the Fifth Federal Reserve Dis-
trict.

He noted, however, that banks’ reserve levels are regulated
and linked to the soundness of lending portfolios. Consequently,
high turn-down rates for new ventures may in many cases sim-
ply reflect sound credit criteria rather than resistance to credit
extension or economic development. A Virginia Farm Bureau
representative also advised the subcommittee that in-a recent
survey of the Farm Bureau’s membership, credit access was not
identified as an area of significant concern.
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To the extent the broader spectrum of rural credit access is
identified as a problem requiring the Commonwealth’s assis-
tance, however, capital access programs currently deployed in
Virginia and in other states may furnish a structure for eventual
subcommittee recommendations. For example, an innovative
program for small business capital access is currently under-
way in Virginia. The Virginia Small Business Finance Author-
ity (VSBFA) has recently used an appropriation of $100,000 to
leverage over $1.5 million in loans to small businesses for start-
up and expansion purposes. '

Patterned after a successful capital access model developed
in Michigan, the VSBFA capital access program has been con-
ducted on a pilot basis with Central Fidelity Bank. The pro-
gram depends entirely on private lending, but that lending is
encouraged through a reserve fund established by borrower and
lender contributions; the VSBFA adds matching amounts to
that reserve fund from which capital access program losses can

be paid.

The VSBFA capital access pilot program could be expanded

- to address the kinds of credit needs identified in the REAP sur-
vey. According to an VSBFA representative, the key to this
program’s success in Virginia and in other states is its flexibil
ity; it can be adapted to any smali business need ranging from
working capital to lines of credit. Moreover, it is suitable for
any line of business. Additionally, lenders participating in such
programs would not be likely to put all small business loans
into capital access pools, since these higher risk loans would
naturally require higher rates of interest, and most borrowers
would prefer to obtain conventional financing. '

The subcommittee discussed the possibility of establishing a
capital access program targeting rural development. One pgs-
sibility: broadening the current VSBFA capital access pilot.
However, subcommittee members decided to withhold final rec-
ommendations to the commission on this issue pending their
receipt of additional information from the REAP survey indi-
cating the extent and breadth of rural credit gaps. The subcom-
mittee will continue its work on this issue once those data are
available.

The Honorable A. Victor Thomas, Chairman
Legislative Services contact: Arlen K. Bolstad
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Joint Subcommittee
Studying Handicapped
Parking |

Sepfember 18 1996, Richmond

In its third meeting, the joint subcommittee focused on the
enforcement of handicapped parking laws. The meeting opened
with a presentation by representatives of the Department of
Motor Vehicles (DMV) and was followed by testimony from
three law-enforcement officers and one parking enforcement
volunteer concerning the problems they encounter in enforcing
parking laws for the disabled and suggestions they have for
improving the current system.

Department of Matcr Vehicles

Followmg up on their presentanon at the joint subcommittee’s
second meeting, representatives from DMV provided a supple-
mental report and testimony addressing the specific issues raised
by members at the previous meeting. DMV noted the follow-

ing:

P DMV annually spénds approximately $330,000 on the ad-
ministration of the disabled parking placard and plate sys-
tem and the 1mplementauon of leglslatwe and internal
changes to this system.

b DMV monitored the number of disability certifications per
physician for the month of July, 1996, and found that ap-
proximately 93% of all physicians providing certifications

. certified only one applicant. Only 11 of approximately 575

physxclans certified more than two applicarits.

B Ofthe six types of disabilities that may qualify an applicant
10 receive a disabled parking plate or placard, the “inability
to walk 200 feet without stopping to rest” category and the
miscellaneous category (has a debiljtating condition that, in
the physwlan s view, limits or 1mpa1r5 the ability to wafk)
comiprise the overwhelming majority of disability certifica-
tions,

P Since January, 1996, DMV has received a statewide total of
eight complaints of misuse of a placard or plate.

# To address the problem of unauthorized usage, DMV has (i)
notified the family members of deceased placard and plate
holders to return or destroy the placard or plate and (ii) in-
formed law-enforcement agencies and court personnel
throughout the state regarding the correct procedure for pro-

- cessing tickets and convictions for placard and plate misuse.
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City of Richmond
Police Department

A law-enforcement officer from the City of Richmond testi-
fied that the law allowing handicapped motorists to park in
metered spaces up to four hours free of charge has contributed
to a loss of parking revenue, prevented parking turnover in the
city’s central business district, and is essentially unenforceable.
He noted that most drivers park for an initial four-hour period,
move their cars during their lunch hour to a new space, and
then park for another four-hour period to complete their work
days. The officer asserted that this practice leaves very few
metered spaces available and recommended that the four hour
law be repealed. As an alternative, the officer suggested that
only those disabled persons whose disability impairs their abil-
ity to feed a parking meter should be provided free parking.

City of Virginia Beach
Police Department

In contrast to the City of Richmond, a law-enforcement of-
ficer from the City of Virginia Beach stated that due to the lack
of a central business district and the low number of metered
spaces, the four hour law had not created problems for his de-
partment. However, Virginia Beach has addressed the abuse of
off-street handicapped parking by establishing the Parking En-
forcement Specialist Team, or PEST. The PEST program was
created pursuant to a city ordinance in 1988 and boasts five
current members and 17 members in training.

A PEST candidate undergoes an extensive training program
comprised of seven two-hour class sessions and six hours of on-
the-job training with a patrol officer and PEST volunteer. Upon
the completion of his training, the volunteer is authorized to
ticket handicapped parking violators but has no additional po-
lice powers. During their service, volunteers are forbidden to
carry any type of weapon and are trained to avoid conflict with
the public. The officer asserted that the PEST program has
been a success for two reasons. First, the enforcement efforts
by the volunteers have made a substantial impact on the preva-
lence of handicapped parking abuse in Virginia Beach. Sec-
ond, the program creates a excellent source of revenue for the
city. During 1996, the program has generated parking ticket
revenues of approximately $130,000 ($72,887 collected) while
expending only $3,731 for volunteer mileage costs and $l 325
for uniforms.

A PEST volunteer testified that the program’s two main ob-
Jjectives are (i) to free disabled parking spaces of illegally parked
vehicles in order to better serve the needs of disabled citizens
and (ii) to allow regular police officers more time to respond to
priority calls for service. A PEST volunteer’s duties include
issuing tickets and warnings to violators, appearing in court to
testify, advising property owners on the proper marking of dis-
abled parking spaces, and educating citizens through individual
or group discussions. Applicants to the program must be adults,

ativerRecopdsnsemmmmes

it

pass a criminal background check, provide their own transpor-
tation, and be able to volunteer a minimum of 20 hours per
month.

Based on his patrol records, the volunteer noted that 74 per-
cent of the tickets he issues are for failure to display a valid
disabled parking placard or plate. In addition, he estimates
that of those drivers actually displaying placards and plates, 45
percent are illegally using another person’s placard or plate.
The volunteer offered the following recommendations to im-
prove enforcement and decrease abuse of handicapped parking
laws: (i)Y use machine-imprinted data or hole punches to indi-
cate placard/plate expiration date to deter alteration, (ii) direct
a portion of funds collected from parking fines to the disabled
community and PEST programs, (iii) place a statement of pen-
alty on handicapped parking signs, and (iv) revise the DMV
driver training manual to include additional information on
disabled parking laws and the consequences of violating them.

County of Arlington
Police Department

A lieutenant from the Arlington County Police Department
testified before the subcommittee that his department does not
have the manpower to effectively enforce the four hour law and
that the law has resulted in a significant loss of revenue for
Arlington County. In addition, the officer commented that over
half of all metered spaces in Crystal City are occupied on a
daily basis by vehicles displaying disabled parking placards and
plates. A recent identification check of placard/plate holders
conducted by the police department also revealed that almost
half of the drivers were illegally using another person’s ptacard
or plate. The officer urged the committee to repeal the four
hour law in its current form and grant the privilege of free park-
ing only to those drivers who are wheelchair bound and unable
to access parking meters. He also suggested that DMV recall
all placards and plates to modify their design and to weed out
unauthorized users.

Next Meeting

The subcommittee plans to meet again during late October.
The anticipated agenda will include presentations on extend-
ing the handicapped parking privilege to the blind and to those
who are deaf or hard of hearing as well as further discussion on
the four hour law, public awareness efforts, and DMV reissuance
of placard and plates. An opportunity for public comment will
be provided to interested parties.

The Honorable Mary Margaret Whipple, Chair
Legislative Services contact: Kenneth W. Gibson
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GENERAL NOTICES/ERRATA

Symbol Key
T Indicates entries since last publication of the Virginia Register

DEPARTMENT OF AGRICULTURE AND CONSUMER
' SERVICES

1 Agricultural Stewardship Act Proposed Guidelines

Nature of these Guidelines

The Agricultural Stewardship Act [Article 3.1 (§ 10.1-559.1 et
seq.) of Chapter 5 of Title 10.1 of the Code of Virginia]
("ASA™ requires that the Commissioner of Agriculture and
Consumer Services ("commissioner"} develop guidelines to
assist in the implementation of the ASA. The ASA provides
that these guidelines must address: the conduct of
investigations, sources of assistance for farm owners and
operators, and intergovernmental cooperation, among other
things. After consulting with Soil and Water Conservation
Districts, the Department of Conservation and Recreation,
and other interested persons, the commissioner developed
this set of proposed guidelines for public review,

. These guidelines are not regulations, are not binding, and do
not have the force of law. In fact, there are no regulations
anywhere governing implementation of the ASA. Rather,
these guidelines are advice on how to do things that the ASA
requires.
will be reviewed periodically, using a consultative process
similar to the one used for their initial formation, to determine
whether revisions are needed.

invitation to Comment

The commissioner welcomes your comments regarding
these proposed guidelines which will become effective on
April 1, 1997, For your comments to be considered for this
first set of final guidelines, please submit your comments by
February 28, 1997. If you cannot comment prior to February
28, 1997, however, feel free to submit comments thereafter
because these guidelines are likely t0 be revised
periodically. Please submit your written comments to:

Commissioner of Agriculture and Consumer Services
Agricultural Stewardship Program

Virginia Department of Agriculture and Consumer Services
P.O. Box 1163

Richmond, Virginia 23218

If you would like to talk with someone about the ASA
program, please telephone (804) 786-3538.

Abbhreviations and Definitions

Unless otherwise defined in these guidelines, the terms used
in these guidelines will have the same meaning as they do in
the ASA. Where personal pronouns are used, “he” will be
deemed to include “she,” and vice versa. The following terms

The commissioner expects that these guidelines

and abbreviations, when used in these guidelines, shall have
the following meanings;

ASA Agricultural Stewardship Act
BMP Best management practice
Board Soil and Water Conservation

Board
Commissioner of Agriculture and
Consumer Setvices

Commissioner

Complainant Person who submits complaint to
commissioner pursuant to ASA

DCLS Division of Consolidated
lL.aboratory Services

DCR Department of Conservation and
Recreation

DEQ Department of Environmental
Quality

District Soil and Water Conservation
District

Farmer Agricultural producer, whether
owner or operator of farming
operation in question

FOTG USDA, NRCS Field Office
Technical Guide

FSA USDA, Farm Service Agency

Initial investigation First investigation of a complaint
to determine whether or not the
agricultural activity in question is

creating or will create pollution

NRCS USDA, Naturai Resource
Conservation Service

NMP Nutrient management plan

SWCRB State Water Contro! Board {a.k.a.
Virginia Water Control Board)

USDA United States Department of
Agriculture

UsGs United States Geographical
Service

VDACS Virginia Department of Agriculture
and Consumer Setrvices

VPA Virginia Pollution Abatement
permit issued by State Water
Control Board

VPDES Virginia Pollution Discharge
Elimination System permit issued
by State Water Control Board

VWCB Virginia Water Control Board

(a.k.a. State Water Control Beard)

Background on the ASA

The ASA resulted from the joint work of representatives of
Virginia's agriculiural community, environmental community,
Association of Soil and Water Conservation districts, and
state agencies to develop procedures by which individual
agricultural producers can be alerted to aspects of their
operalions that may be causing water poliution. If such an
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agnrcultural activity Is causing or will cause water poliution,
the ASA gives the agricultural producer who owns of
operates the farm in question (farmer”) an opportunity to
correct the problem. The farmer will be asked to develop a
plan containing "stewardship measures” (often referred to as
“best management practices”} that will eliminate or prevent
the water pollution caused by the agricultural activity in
question. The farmer will then be asked to implement the
plan over a period of time. if the farmer does not develop a
plan, or if the farmer develops a plan, but fails to implement
it, then {and only then) will enforcement action under the ASA
be taken against the farmer.

The procedures created by the ASA begin with a complaint
alleging that a specific agricultural activity is causing or will
cause water pollution. After the commissioner receives a
complaint, he will ask the local soil and water conservation
district {“district” or “local district”) whether it wishes to
investigate the complaint. If the district does not wish to
investigate the complaint, the commissioner will.

The purpose of the investigation is to determine whether the

agricultural activity that is the subject of the complaint is
causing or will cause water pollution. If not, the
commissioner will dismiss the complaint and inform the
person who made the complaint (“complainant”). If the
agricultural activity is causing or will cause water pollution,
then the commissioner will notify the farmer that a plan to
eliminate or prevent the water pollution is necessary. The
farmer then has 60 days lo develop the plan, and once the
plan is complete, the district reviews it. If the plan is
approved, the commissioner will then ask the farmer to
implement the plan within specified periods of time.

In some cases, the. ASA investigation will not produce
sufficient evidence to support the conclusion that the
agricuftural activity in question is causing or will cause
pollution. In those cases, the investigator will see if the
farmer is receptive to suggestions on how the farmer might
improve his practices to prevent compiaints in the future.
This educational role of the investigator is just as important
as anything else the investigator does pursuant to the ASA.

1. The Conduct of Investigations

A. Initial investigations. Initial investigation means the first
investigation of a complaint received by the commissioner
regarding an agricultural aclivity pursuant to the ASA. This
does not include subsequent investigations, such as
investigations to determine whether or not the farmer is
implementing his plan.

1. Activities covered by the ASA, The ASA applies to
agricultural activities that are causing or will cause water
pollution by sedimentation, nutrients or toxins. The only
exception is when the agricultural activity in question is
already permitted by the State Water Control Board
{through the Department of Environmental Quality). The
permits are usually: a Virginia Pollution Abatement
("VPA") permit (general or individual) for the storage and
land application of animal waste; a Virginia Pollution
Discharge Elimination System ("VPDES'} permit for
certain aquaculture facilities or for mixed production and
processing operations; or a2 VPA permit for the lan

application of sewage sludge. :

The ASA does not apply to forestry activities, nor does it
apply to odor concerns. Nor does the ASA apply to
landfills or waste problems that do not involve
agricultural products and that have no clear water quality
impacts. Finally, the ASA does not apply to air poliution,
nor does it apply to water poliution caused by
nonagriculiural activities.

Thus, the commissioner or, if it chooses to do so, the
local district has authority to investigate nonpermitted
agricultural activities that may be causing or will cause
water pollution, but nothing else. if a complaint alleges
that a farming operation is causing unpleasant odors, for
example, neither the commissioner nor the locat district
has the authority to investigate the complaint or to take
any other action under the ASA. In that case, the
commissionsr would inform the complainant that the
ASA does not give authority to deal with anything other
than water pollution. On the other hand, for example, if
the complaint alleges that severe erosion in a cultivated
field is causing sedimentation of a stream, then the
commissioner or the district has the authority to
investigate pursuant to the ASA,

In responding to complaints, the commissioner's staff will
use the attached form (Form 1) to show how they
analyzed a complaint and what conclusions they reached
regarding the complained-of activity. The purpose of.
Form 1 is to help staff reach.the point where a decision
can be made regarding whether or not the complaint can
be investigated under the ASA.

2. Decision to investigaie. The ASA is "complaint-
driven”; there can be no inijtial investigation of any farm
activity covered by the ASA unless the commissioner
receives a complaint. The ASA requires that the
commissioner or the local district determine the validity
of information in a complaint if the person making the
complaint gives his name with the complaint. With
nonanonymous complaints, the purpose or motivation of
the complainant will not affect the decision of whether or
not to investigate. The ASA gives the commissioner the
choice of whether or not to investigate a complaint that
was made anonymously.

3. Who investigates. The decision as to who performs
the initial investigation of a complaint really lies with the
local district. Upon receiving a complaint, the
commissioner must inform the local district and give the
district the option to investigate the complaint. Farm 2
shows the standard manner by which the commissioner
will notify the districts of complaints and request their
assistance.

The district then has five days to tell the commissioner
whether or not the district will investigale the complaint.
The district may base its decision regarding an
investigation on anything the district chooses, and the
district does not have to tell the commission the reason
for its decision. Form 3 is designed to provide the

“districts with sample fanguage that they may use in

responding to the commissioner's requests that they -
investigate. '

Virginia Register of Regulations
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4. Time limitations on investigations. Afler recéiving the

complaint, the commissioner or the district has 21 days
to investigate. If the district conducts the investigation,
then the commissionar must review the disirict’s findings
and report these findings io the farmer. The district is
not responsible for communicating the findings to the
farmer.

5. Notice to farmer. The ASA requires that the farmer
be notified of various occurrences. The first is after the
commissioner receives a complaint and determines that
the complaint must be investigated. The guestion then

dismiss the complaint or inform the farmer that within 80
days atier receipt of the notice the farmer must submit to
the commissioner an agricuitural stewardship plan which

includes stewardship measures needed io prevent or

cease the pollution. Information regarding planning and
implementation will be sent with this notification to assist
the farmer.

Upon approving the farmet's agricultural stewardship
plan, the commissioner will inform the farmer, the district
and the complainant. Forms 7 and 8 will be used for this
purpose. |

becomes who should notify the farmer of the complaint
and the impending investigation? This, of course,
depends in pant on whather the local district will perform
the investigation, or whether the commissionar’s staff in
the Virginia Department of Agriculture and Consumer
Services (VDACS) will. In ali cases in which VDACS will
investigate, VDACS will make the initial phone call to the
farmer following it with a written notice.

6. Right of eniry explained.

a. Constitutional right. The United States Constitution
provides that the “right of the people to be secure in
their persons, houses, papers and etfects, against
unreasonable searches... shall not be violated..."This
is part of the Fourth Amendment to the U. 5.
Constitution, which proiects the peopls against
unreasonhable searches of their properiies by the
government. The ASA gives the commissioner and
the local district the right to enter the land that is the
subject of a complaint under the ASA to determine
whether the agricultural activity in question is causing
or will cause pollution. The activities connected with
this determination would be considered to be a search
under the fourth amendment, Therefore, the right of
entry and subsequent investigation, like any other
governmental eniry and investigation, always remain
subject to the fourih amendment.

When a district chooses not to investigate, VDACS will
give all necessary notices to the farmer, Some districts
may feel comfortable in performing investigations, but
would prefer to have the initial notice of the complaint
and investigation come from VDACS. VDACS will make
the initial cail to the farmer, if the district has adopted a
written policy {e.9., a resolution) stating that the district
wishes to have VDACS make the initial call in all such
cases. If a dislrict has adopied such a policy, the district
should send the commissioner a copy of it. In the initial
call, VDACS will explain that a complaint has been
received, that an investigation is necessary, and that
someone from the district will call to arrange a time.
After the district representative calls to arrange a time,
the district representative should follow the phone call
with a short letter or rmemorandum documenting the
arrangements. {See Form 5.)

b. Scope of the right of entry. The physical scope of
the right of entry is determined initially by the scope of
the complaint. If the complaint alleges water poilution
created by erosion coming from a spegific field on the
farm, then the ASA investigator does not have the right
to enter other fields. If the complaint is made more
broadly to say that erosion is coming from the farm as
a whole into X stream, then the investigator's right of
entry covers all of the farm that drains into X stream., If
the complaint is made even more broadly to say that
erosion is coming from the farm as a whole without
naming the water body, then the investigaior's right of
entry covers the whole farm.

Some districts may prefer io make all pre-investigation
contacts with the farmer themselves. Unless VDACS
receives a policy from a particular district to the conirary,
VDACS will assume that the district will make all of the
pre-investigation contacts. For those districts that prefer
o make all of the contacts themselves, the district's
representative who will perform the investigation should
phone the farmer to discuss the complaint and arrange
for a tims fo visit the farm to perform the investigation.
This phone cali should be documented on Form 4 and
followed by Form 5,

For legal reasons that are beyond the scope of thesze
guidelines, the ASA’s right of entry, in relation to the fourth
amendment, is subject to further limitations. With the
farmer's consent, however, the ASA investigator can enier,

Regardiess of who makes the initial call, the person who  ©Xamine or do other things as follows:

sends the written notice of the investigation to the farmer
shouid also send written information regarding the ASA.
(VDACS will provide this information to the districts.) This

Consent Mecessary?

Enter fields not covered by the

gives the farmer an opporiunity to get a. better  complaint Yes
understanding of the ASA. its procgdures, and what. the Enter sheds, barns, houses, and

farmer can expect regarding resolution of the complaint. other enclosed structures Yoo
The comr;nissioper‘will notify _the farmer‘ of the findings Open glove compé_rtments,

frpm_ the investigation .by regastgred mall. Thus, those trunks, tanks, and other containers Yes
districts that perform. investigations will need to share

their findings from the investigation with the Bring a nondistrict or non-VDACS

commissioner. Form 9 can be used to do so. The person along Yes

commissioner's notice to the farmer {(Form 86) will either
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View the farming operation fronit
off-site No

Enter streams adjacent to farm No

To be valid, consent must be given voluntarily by somecne
who has the intelligence and ability to understand the
situation and the conseguences.

c. When right of entry arises. Under the ASA, the
right to enter a specific farm arises only after the
commissioner has received a complaint regarding that
particular farm -- not before. In addition, the right
arises only after the farmer has been given notice of
the inlended entry. The ASA does not require that this
notice be in writing, so a phone call or statement to the
farmer is sufficient. To protect their cases, however,
VDACS and district investigators should keep records
of such phone calls, at a minimum, and follow with a
written notice to the farmer to confirm the
investigator's oral statements. (See Forms 4 & 5))

d. Role of the investigator. The ASA investigator is .

not police officer, but a witness who has the right to

~ enter land to conduct a specific type of investigation
and collect information in response to the ASA
complaint.

e. Problem situations. What should the ASA
investigator do if the farmer denies the investigator
entry onto the fand? After having been denied entry,
the investigator must leave the farmer's property.
Similatly, if the farmer initially consents to the
investigator's entry, but later withdraws his consent,
then the investigator should feave immediately. The
investigator should report this to the VDACS ASA staff
as soon as possible. It may be possible for the
commissioner to obtain an equity order from a court
allowing entry.

If a farmer threatens the investigator with viclence at
any point, then the investigator should leave
immediately.  The investigator should make no

" counter-threats nor do anything that could escalate the
situation. Escalation of the situation could
compromise the case. The investigator should report
the threat of violence to the VDACS ASA staff
immediately. It may be possible for the commissioner
to obtain an equity order from a court allowing entry,
and the commissioner will want to be apprised of a
potentially dangerous situation.

i. Unclear situations. I a district employee has a
question regarding an unclear situation, he may call
the VDACS ASA staff at (804) 786-3538, who will try to
find the answer.

In the long run, understanding and respecting the
farmer's rights is important because violation
{especially a knowing violation) of constitutional rights
tends io.give the government agency and program a
bad reputation, eroding public support. In the short
run, violation of a person's rights can jeopardize the
government’s case against him. Evidence obtained in
violation of the fourth amendment is likely to be
deemed inadmissible.

7. Purpose and scope of initial investigation. The
purpose of the initial investigation is to answer a single
question: is there substantial evidence that the
agricultural activity in question is causing or will cause
water pollution from sedimentation, nutrients or toxins, as
alleged in the complaint?

Activities that are causing or will cause poliution that
were nof the subject of the complaint should be pointed
out to the farmer as areas that the farmer needs to
address, but with the understanding that these areas are
not covered by the ASA complaint. The ASA's
jurisdiction is “complaint-driven” and limited to the terms
of the complaint. Thus, trying to enforce the ASA’s
requirements with respect to any activities that were not
mentioned in the complaint would be difficult. The
following examples may help fllustrate these principles:

a. The commissioner receives a complaint alleging
that severe erosion in a farm field bordering a stream
is causing poliution. The investigation confirms that
this erosion is indeed causing pollution of the stream
from sedimentation. During the investigation, the
investigator also notices that the farmer's manure-
management practices in the loafing lot in an adjacent
field are also causing pollution. The nutrients from the
loafing lot are draining into the stream, but not through
the eroded area that was the subject of the compiaint.

Net: The investigator should advise the farmer that the
manure-management practices also appear to be
causing poliution and that the farmer would be wise to
address them. An ASA plan can be required,
however, only for the erosion problem specified in the
complaint.

b. The commissioner receives a similar complaint
alleging that severe erosion in a farm field bordering a
stream is causing pollution. The investigation confirms
that this erosion is indeed causing pollution of the
stream from sedimentation. During the investigation,
the investigator also notices that the farmer's manure-
management practices in the loafing lot adjacent to the
field are also causing pollution from nutrients. The
nutrients from the loafing lot are draining into the
stream -- this time, through the eroded area that was
the subject of the complaint.

Net. An ASA plan that covers both the manure-
management practices in the loafing lot and the
eroded area can be required, because the nutrient
poflution is being delivered to the stream through the
ercded area, which was the subject of the complaint.

Sometimes, the question of whether or not a particular
activity is covered by the complaint and, thus, should
be included in the ASA pian will be difficult to answer.
If a district employee has a question regarding such a
situation, he may call the VDACS ASA staff at (804}
786-3538 who will assist in determining the answer.

8. Definition of "pollution.” The ASA defines pollution as
“any alleration of the physical, chemical or biclogical
properties of any state waters resulting from
sedimentation, nutrients, or toxins.” (§ 10.1-559.1 of the
ASAYEmphasis added.) This means that any
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contribution - o maiter how small - of sediments,

nuirients or toxins to water from en agricultural activity
constitutes pollution under the ASA. As an extreme
example, taking a single granuls of fertilizer from a farm
field and dropping it into a stream would constitute
poliution under this definition.

Determining the sffect - pollution -- will ofien be easier
than proving its cause or source. As with all nonpoint
source pollution, proot that a specific agricultural activity
is causing or will cause pollution can be difficuli, since
nonpoint source poliution is, by definition, diffuse. in
addition, two of the three categories of pollutants at issue
here -- sediments and nutrients - find their way into
water naturally as well as from man’s activities. Thus, for
example, it can be difficull to prove that any pariicutar
molecules of nitrate came from a fanming operation and
not from natural sources.

9. Definitions of “sedimentation,” “nutrients” and “toxins.”
Sedimentation is generally defined as soil maiterial,
whether mineral and organic, that has been transported
from its original site by air, waler, or ice through the force
of gravity and has been deposited in another location.
The primary focus under the ASA will be on erosion of
soif and its deposition in adjacent surface water,

Nutrients are dry or liquid materials that provide
chemicals, such as nitrogen, phosphorus, and
potassium, that can nourish plants.  Commercial
fertilizers and animal manures are the two primary
sources used to supply nuirienis to plants in agricultural
operations.

For the purposes of these guidelines, a toxin is any
substance or mixture of substances intended for use in
preventing, destroying, repelling or mitigating agricultural
pests, or intended for use as a plant regulator, defoliant
or desiccant.

10. Definition of "is causing" and "will cause." The ASA
requires that before a plan can be required for a specific
agricultural activity, the agricultural activity must be one
that “is creating or will creats poliution.” The following is
the commissioner's standard for determining whether the
activity “is creating or will create pollution.”

To conclude that an agricuitural activity is creating or will
create pollution, there must be a reasonably certain link
of cause and effect between the agriculiural activity and
the pollution that is being creaied or that will be created.

For the purposes of ithese guidelines, the term ‘is
causing” will be used interchangeably with the term “is
creating.” Similarly, the term "will create” will be used
interchangeably with “will cause.” The central question is
how certain the investigator must be that the activity is
causing or will cause pollution. The following examples
may help illustrate these principles;

a. |f the investigator can see the pollution oceurring,
the investigator can be quite ceriain that the activity is
causing or will cause pollution. For example, i the
investigator is visiting the farm during a rainstorm, and
a gully has sroded through the field, the investigator is
likely to see the sediment being carred through the

gully and running into the siream. Similarly, # the
investigator is visiting the farm on a dry day, the
investigator is not likely to ses the pollution occuriing.
Because of the law of gravity, however, ithe
investigator can say with great cedainly that
sedimentation will sccur from the gully the next time it
raing, and thus, that the erosion will cause poilution.
Cause and effect are clear and are supported by facis
for each step in the movement of the scil from the field
to the stream.

Net: A plan to correct the problem -- the erosion -- can
be required under the ASA.

b. Suppose, for example, that the complaint alleges
that the farmer's ferilization of his field is causing
nutrient pollution of a river. During the investigation,
the farmer says that the farmer does apply fertilizer to
the field, and the fisld is plowed to within five fest of
the river's edge. The field has & slight slope towards
the river. The bank, which is only thinly vegeiated,
stopes from the field down to the river. Becauss of the
slope of the field and the bank, the law of gravity, the
thin vegetation on the bank, and the neamess of the
adge of the field to the river, the investigator can be
highly certain that thé fertitization activity will cause the
delivery of nutrients to the river.

Net: A plan can be required under the ASA.

¢.  Suppose, however, in relation o the same
complaint, that the farmer says that the farmer doss
apply fertilizer to the field, but that the farmer follows a
nutrient management plan which the farmer shows the
investigator. The investigator reviews the nulrient
management plan and belisves that it is a reasonable
one. The field is plowed to within 20 feet of the river's
edge. The 20-fcot buffer and the bank are thickly
vegetated with grass that the farmer maintains at a
height of five inches, The grass is of a varisly that
takes up a lot of nitrogen. Because of the nutrient
management practices that the farmer is using, the
characteristics of the buffer, and the farmers
maintenance of the buffer, the investigator cannot say
with cerfainty that the ferlilization activity is likely to
cause the delivery of nutrients o the river.

Net: A plan cannot be required under the ASA.

d. lf no plan can be required under the ASA, is this
the end of the invesiigators relationship with {his
farmer? Not necessarly. The investigator is fres o
see if the farmer is receptive to some suggestions on
how the farmer might improve his practices o pravent
complaints in the future. This educational role of the
investigator will be just as important as anything else
the investigator does pursuant lo the ASA. As a
result, wakter quality can stil be improved, and the
farmer can enhance his proiection against fubsre
complaints.

This underscores the importance of the invesligaiors
maintaining a positive, nonjudgmental aititude towards
the farmer during the investigation. Even though the
investigation may be somewhal upselling for the
farmer, it can be the beginning of a posilive new

Volume 13, issug 2

Monday, October 14, 1968

177



General Notices/Errata

relationship between the farmer and the disirict or
VDACS.

i1. Evidence. The ASA requires that there be
“substantial evidence” that the agricultural activity is
causing or will cause water pollution. This means that
the evidence musl be clear and must show cause and
effect: that the agricultural activity caused or will cause
pollution. In addition, there must be some evidence o
support each step in the logical concliusion that activity X
caused pollution Y. ASA investigators need to know how
to handle various types of potential evidence so that this
evidence can be admitted in a hearing or an appeal, if
necessary.

a. “Real” evidence. “Real” evidence is physical
evidence (as opposed to testimony). Water samples,
maps and photographs are examples of real evidence.
With maps and photos, the main question in a hearing
will be whether the map or photo is a “fair and
accurate representation” of what it purports to depict.
Developing a standard procedure within the office as
to the labeling and storage of physical evidence
should be done. Keeping physical evidence in locked
closets or cabinets is necessary.

With maps, an auxiliary question will be whether the
map is a “faithful reproduction” of the area depicted.
Thus, it will help to know who made the map (e.g.,
USGS or FSA) and to be able 1o say, based on the
ASA investigator's experience, that the land features
depicted in the map have not changed since the map
was rnade {e.g., an area previously foresied has been
cleared). It will help if maps are labeled and if the
investigator makes notes regarding the accuracy of
the rmap during the investigation.

With photos, if the person who mades the photo is not
the investigator, it will not be necessary io call the
photographer into the hearing, if the inveskigator is
familiar with the scene shown in the photo. Once
again, labeling photos is necessary.

With ali physical evidence, especially water samples,
investigators need to maintain an unbroken chain of
custody {possession). The putrpose of the chain of
custody is to be able to account for the whereabouis of
the sample at any time between the taking of the
sample, the testing and analysis of the sample, and
the sample’s artival in the hearing room or court. The
investigator does not have to prove that no one ever
tampered with the sample -- only that the handling of
the sample adhered to a system of identification {e.g.,
jabeling) and custody. (Investigators  shouid
remember that sampling should be performed only as
a last resort.)

b. Transporting evidence. To maintain the chain of
custody, evidence needs be transpoited by the
investigator, by someone the investigator knows and
trusts {and who would be wiling to tesiify, if
necessary), or by any standard means that will provide
a receipt (e.g, registered mail, return receipt
requested; a private courier service; or a private mail
service). For samples to be tested, laboratories are

generally very much aware of chain-of-custody
questions and have procedures to prevent chain-of-
custody problems. Thus, ASA investigators need fo
be concerned about custody issues only before
samples reach the lab and after evidence returns to
the investigator's office.

c. Written evidence. Cfficial publications, such as the
Field Office Technical Guide (“FOTG"), are often easily
admiited into evidence. The rules regarding other
types of writings (e.g., the plans) are too complex o go
intc detail, except to say that original documents are
preferred over duplicates ({e.g., photocopies).
Duplicates are usually admissible, but only if they are

exact copies of the original and if the otiginal is
unavailable. Thus, establishing a system for storing
original ASA plans and forms is necessary.

d. Oral testimony. ASA investigators may have io
appear as wilhesses al hearings pursuant to the ASA.
A witness’ testimony is just as good evidence as any
other kind. It will help the investigator if the
investigator keeps notes regarding an investigation, so
that his memory can be refreshed later, if necessary.

e. Approved iaboratory. For scientific analysis of any
water samples or other evidence, the investigator
should send the sample or other evidence to the
state’'s laboratory, the Division of Consolidated
Laboratory Services ("DCLS”). Private laboratories
are available, but shouid not be used in the ASA
program for cost reasons. DCLS' services are in great
demand ameng the various agencies, and DCLS will
often be unable to meet the ASA deadlines (e.g.. 21
days for investigation}, uniess they are notified that the
sample is being used in connection with investigation
of a potlutlon complaint. A form (Form 11) stating that
the sample is for investigation of a pollution complaint
must be aftached to the sample when it arrives at
DCLS.

12. Sample collection techniques. The ability to have
justified confidence in the results of any analysis of a
water sample depends in large part on fellowing
established sampling procedures. To maintain uniformity
in the state’s sysiem of collecting water samples,
VDACS will use the procedures developed by the
Virginia Water Control Board (VWCB), as set forth in the
applicable sections of VWCHB's “Water Quality
Assessment Operating Procedures Manual.” VDACS wili
send a copies of this Manual to each of the districts.

In the annual assessment of the ASA program, VDACS
and the districts can consider the advisability of
developing their own abbreviated version of the VWCB
Manual to address only those sampling issues involved
in the ASA program,

Due to the complexity and cost of water sampling and
analysis, water samples should be taken only when they
are absolutely necessary to prove a case. When an
investigator can see that pollutants are entering or will
enter the water body in guestion, the investigator will not
need to take samples because the case can be proved
through photographs, maps, eye-witness testimony, and
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the law of gravity. The experience of other siates that’

have programs similar fo the ASA suggesis that
sampling is only necessary in a few cases. If sampling is
necessary, VDACS siaff will be avallable to assist
districts uniil resources are avalilable 1o supply sampling
equipment and training to the districts.

13." Form for initial investigations. When performing an
initial investigation, informalion can be racorded on Form
9. This form is designed for the investigator to use in
gatheting Information that will be needed to delermine
whather or not the agriculiural activity is causing or will
cause poliution. This form can also be used to
document evidence and to make recommendations lo
the commissioner as to the validity of the complaint.

14. Confidentiality of informalion. While an investigation
is under way, disclosing information regarding the
investigation can, in many cases, comproimise or ruin
any enforcemant actions that may need 1o be taken later.
The tarmer may be understandably anxious to review
whatever notes and records the investigator has made
hefore the invastigation is conciuded, but the farmer
should not be allowed to do so until the investigation is
concluded. The farmer will have an opportunity to review
these materials later.

Neither is it appropriate o disclose information about an
on-going investigation to anyone who doss not work for
the district or VDACS. The farmer's interest in keeping
matiers regarding an investigation of his practices
confidential should be respected. In addition, allowing
outside parties {(e.q., the press) to, in effect, participats in
the investigation by disclosing information about it is
likely to compromise the case in one way or another.
Thus, it is essential that all information regarding on-
going investigations be kept confidential,

This confidentiality extends to all aspects of the case,
including disclosure of the name of the farmer or the
name or location of the farm. For example, if someone
(other than the complainant) asks whether Mr. Jones’
farming operation is being investigaled, the investigator
(or anyone else from the district, whether employee or
diractor) should simply respond that the district is unable
to say either “yes” or “no” because the district has a strict
policy that prohibits discussion of anything related o
such matters,

The same principles apply io disclosing information
regarding the complainant. Until the 21-day investigation
period is over, neither VDACS nor the district should
disclose any information regarding the complainant.

The district board of directors should go into executive
session lo discuss any on-going investigations and, ¥
any have been filed, appsais or other litigated maiters.
In addition, the board’s minuies that will made availahle
to the pubilic should not disclose inforrmation regarding
on-going investigations, appeals or other litigated
matiers.

A district may receive a requast under the Virginia
Freedom of Information Act [Chapter 21 (§ 2.1-340 et
seq.) of Title 2.1 of the Code of Virginia] {“FOIA") to
disciose records regarding an on-going investigation.

Each request for records must be made in writing; if
district receives an oral request for records, the district
must then advise the person making the request that the
request must be mads in wiiting. The district should not
respond o any oral requests, only written requests. 1
the district does receive a written request for records,
FOIA gives the disirict five work days o respond to the
reguest. (This five-day deadline may be axiended under
limited circumstances.) If the district receives a wiliten
request for records regarding an on-going investigation,
the district's response must: (i) deny disclosure of all
records or portions of records that contain information
regarding the on-going investigation; (i) slate thal
racords related to on-going investigations are not subject
to disclosure; and fiii} clie as authority for denying the
records £§ 2.1-342 (A) and 10.1-558.9 of the Codg of
Yirginia.

Once an investigation has been concluded, the records
regarding it may legally be disclosed, in many instances.
The district may decide that it is belier policy not 1o
disclose the names of farmers involvad in ASA matters
or locational informational regarding thelr farms, sven
after the investigations have been concluded, sxcept
when FOIA requests are received. i a distict has a
question regarding its legal obligations in connection with
disclosure of records related o an investigation that has
been concluded, the district should pose thess to their
lawyer or to the Depariment of Conservation and
Recreation (DCR).

While making records, nvestigators should remember
that the rscords will be shared with the farmsr, in many
cases, and, occasionally, the public. These records may
even be published in the newspaper or on radic or
television. Thus, the investigaior should record only
accurale, faciua!l information, such as what was sseen
and even what was said -- never the investigators
opinion of the farmer (or anyons else) as & person,
Untrue statements or statements of opinion regarding a
person's character, health or looks may constifuie
slander and, # published, libel. Invesiigaiors should
keep copies of all of their investigation records, even
after the investigation is clossed.

B. Subsequent investigations. After the initial
investigation has been complated, no further investigation is
necessary if the commissionsr has delermined thal the
agricultural activity is not causing or will not cause poliuiion,
Subseguent investigations under the same complaint are
necessary only when an ASA plan is required. The purposs
of all subsequent invastigations is to determine whether the
farmer is actively implementing his ASA plan in sccordance
with his implemeniation schedule.

Subsequent invesiigations have enforcement implications,
which are solely within the commissioners purvisw, 3o,
districts must not underiake subsequent invesiigalions
without VDACS' express authorization. {This need for
authorization from the commissioner does nol apply 1o a
district’s “spot-chsck” investigation to determine compllance
with a cost-share agreement, even for a practice instatied to
meet ASA requitements.) Conversely, some districis will not
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want to undertake any subseguent investigations, and that
desire will be respected.

C. Appeals and other hearings. To salisiy the
requirements of due process (another Constitutional right),
the ASA provides that the farmer rmay have a hearing in
connection with the issuance of any order pursuant 16 the
ASA. (See e.g., § 10.1-658.4 (B) of the ASA), which gives
the farmer the right to a hearing prior to the commissioner’s
issuance of a corrective order.) During such hearings, the
propristy of the issuance of the order will be determined.
These hearings are administrative hearings, and
determinations from them may be appealed.

The ASA provides “persons aggrieved” the right to appeal
any decision of the commissioner to the Virginia Soil and
Water Conservation Board (“board”). “Persons aggrieved”
includes the farmer and may inciude the complainant. I
dissalisfied with the board’s decision, a party to the
proceeding may then appeal the board's decision to circuit
court. Appeals may be had, in some instances, from circuit
court decisions to higher courls, until the appeals process
has been exhausted.

During such hearings and appeals, district investigators
and VDACS staff may be called as witnesses. District
investigators and VDACS staff have no obligation in these
proceedings to make any determinations, but only to provide
evidence. Staff from the Depariment of Conservation and
Recreation ("DCR"} provides staff services to the board, and
would presumably play a service role in appeals before the
board.

Preliminary research indicates that the appeals conducted
by the board under the ASA should be conducted in
accordance with Article 3 of Virginia’s Administrative Process
Act. [See Article 3 (§ 9-6.14:11 et seq.) of Chapter 1.1.1 of
Title 9 of the Code of Virginia.] Appeals to circuit court wouid
follow the circuit courts” own procedural rules.

Il. Sources of Assistance for Farmers

There are several sources of assistance available to
farmers to address pollution problems and to develop
stewardship measures and plans. Areas of assistance and
possible sources are listed below:

A, Technical assisiance. Planning and, if necessary,
engineering assistance is often available through: .

- L.ocal soil and water conservation districts

- Department of Conservation and Recreation

- Natural Resources Conservation Service

- Virginia Cooperative Exiension

- Virginia Departiment of Agriculture and Consumer
Services

- Private businesses

- Consultants

- Agribusiness organizations

B. Cost-sharing. Cost-share assistance that may be
available to imptement plans is offered by:

- Local Soil and Water Conservation districts
- Farm Service Agency (USDA)

C. Financial planning. Financial planning is always a
consideration when making decisions that affect a farming
operation. There are several organizations that can be of
assistance to the farmer in his financial planning:

- Viginia Cooperative Exiension {e.g.,, Farm

Management Agents)

- Private financial institutions {e.g., commercial banks,
agricuitural financing organizations)

- Small business development centers (statewide,
state-funded network of centers, usually at state
coileges and universities)

D. Physical planning for compliance with ASA. The ASA
requires that the plan be returned to the commissioner's
office and the district withiin 60 days after receiving notice that
a plan is necessary. The local district must then review the
plan and if the plan meets reguirements, then commissioner
must approve the plan within 30 days and send nolice of
approval to the farmer. The farmer must begin implementing
the plan within six months and complste plan implementation
within 18 months after the plan approval date.

1. Public sources of assistance in planning.

- Local soil and water conservation district

- Department of Conservation and Recreation

- Natural Resource Conservation Setvice

- Virginia Cooperative Extension

- Virginia Department of Agriculture and Consumer
Services

2. Private sources.

- Private businesses (e.g., engineering and consulting
firms)

- Agribusiness organizations
3. Required contents of pians

The following are the minimum requirements of plan
under the ASA:

The plan must include:

- Stewardship measures needed to prevent or cease
the pollution, and

- Implementation schedule.
The plan should also include:
- Tract map,
- Affected water feature designated,
- Soils map,
- Statement of pollution problem, and
- Signature page for
- Farmer,
- Locai district, and
- commissioner.

These plans may be submitted in the simplest form (e.g., in
handwriting with photocopies of maps). More sophisticated
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torms of plans, such as plans developed using the various

conservation computer programs, are acceptable, too.
Planners simply need to remember that the ASA sets a 60-
day deadline for developing the plan, so planners may want
to develop simple plans to prevent or eliminate the pollution
io meet the 60-day deadline. Ii necessary, simple plans can
be converted into more sophisticated formats later, after this
deadline has been met. Planners should be also sensitive {o
the fact that the farmer then has a second deadline to meet:
the farmer must begin implementing the plan within six
months of receiving the official notice that the plan has been
approved.

Amendments 10 existing conservation plans are
acceptable, too, as long as the amendments prevent or
eliminate the pollution.

Form 10 provides an example format of the “bare
necessities” of an ASA plan.

To make the planning process most eftective, farmers
should be given options for solving their pollution problem
whenever possible. In terms of appropriate options, the ASA
defines stewardship measures as ‘the best available
nonpeint source control methods, technologies, processes,
siting criteria, operating methods or other alternatives.”
There are often a variely of bast management practices that
can be employed to solve a single poliution problem. Thus,
the planner will ofien have a wide variety of types of options --
from structural practices to changing sites for an activity to
changes in aperating methods -- that can be offered to the
farmer as solutions to the poliution problem. These oplions
need not be the most expensive or employ the most
sophisticated technology; they only need to prevent or
eliminaie the pollution in guestion to be the “best.”

E. Support and preventative measures -- Roles of
agriculiural and commodity organizations. The agricultural
and commedity organizations can be leaders in supporting
their producers and in educating them on Best Management
Practices to avoid conflicts and potential pollution problems.
As Virginia continues to urbanize, it will become more
important for producers to become more aware of
environmental concerns and address these issues before
preblems arise. Some groups have already begun taking
action on educating their producers, as described below:

- National Pork Producers Council and thé Virginia Pork
Industry  Association Environmental  Assurance
Program

- Virginia Poultry Federation - nutrient management
planning commitment

- Virginia Farm Bureau Federgtion -- Natural and
Envircnmental Resources Regional Workshops

In addition, Virginia Cooperaiive Extension has developed
an on-farm self-assessment program that can help producers
identify potential sources of water pollution. This program,
which wilt be available to farmers throughout the state during
the coming year is called: Farm"A"Syst.

Local extention agents can help farmers learn more about
Farm*A*Syst. Using Farm*A*Syst can be an important step
that farmers can take to prevent water poljution problems.

Il Intergovernmental Cooperation.

The ASA requires that agricultural activities that are causing
or will cause water poilution be corrected. It is very important
that all agencies work together in a cooperative effort using a
common sense approach to assist farmers in sifectively
correcting these problems. Listed below are agencies and
their roles in relation to the ASA.

A, The Depariment of Environmental Quaiity and the
Virginia Water Control Board ("DECQ” and “YWCB")

Virginia’s State Water Control Law gives the VWCB broad
jurisdiction over almost all types of water pollution, whether
point source or nonpoint source, -whether agriculiural or
nonagriculiural in origin, and involving any iyvpe of poliuiant.
{See § 62.1-44.5 of the Code of Virginia.) The ASA gives the
commissioner jurisdiction over a smaller portion of this same
area of concern: water pollution caused by three types of
poliutants coming from agricultural activities not currently
subject to a permit issued by VWCB through DEQ. The
commissioner’s and the VWCB’s jurisdiction overlap, but the
commissioner's jurisdiction is a subset of the VWCE's,

The VWCB has asserted its jurisdiction over cerain types
ot agriculturai operations by requiring them to obltain permits.
For those agricultural activities that ars subject {0 a permit
issued by the VWCB (through DEQ), the ASA is nol
applicable. The ASA expressly provides that thoss
operations are exempt from the ASA. When a complaint
arises regarding an operation that is subject o a VWCEB
permit {most often a VPA or VPDES permit), the complaint
must dismissed, and the farmer should be informed that he
should check to make certain that the farmer is in compiiance
with his VWCB permit. The farmer should be given the
address and phone number of his regional DEQ office so that
DEQ can answer any questions that the farmer may have.

in addition to sharing joint jurisdiction over a set of water
pollution concerns, DEQ participates in the ad hoc commities
that is assisting the commissioner in the development of
these guidelines (“ad hoc committee”). DEQ is also providing
VDACS staff with training in investigating, water sampiing
and collecting evidence. f any distict officers or employees
are interested in discussing investigation techniques with
DEQ staff, district officers and emplovees may contact their
regional DEQ office.

B. The Department of Conservation and Becreaiion
{("DCR". DCR is Virginia's primary naiural resource
conservation agency and provides farmers with iechnical
assisiance in developing nutrient management plans. In this
program, DCR maintains a staff of specialisis in fisld offices
throughout the slaie to provide nutrient managemant
planning (NMP) assistance. Closely connecied with the NMP
technical assistance program is DCR's ceriification program
for nutrient management planners from both privale and
public organizations.

In addition to its programs related 1o NMP, DCR provides
the districts with coordinglion services at the stale level
DCR is the major condult of funds for districts. An integral
par of this program is the state cost-share program that DOR
administers and the districts implement.
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DCR collects land-use and related data from across the
state to identify small watersheds where the potential for
nonpoint source pollution is high. DCR also provides various
predictive modeling services that help estimate the progress
made in reducing nonpoint source pollution.

Of particular interest to the ASA program is DCR's clese
relationship wiih the Virginia Soii and Water Conservation
Board (“board”). DCR provides the staff services to the board
that will help the board meet its ASA obligations.

in relation to the ASA, DCR is likely to continue providing
its NMP assistance io farmers with corresponding ASA
planning needs, as well as cost-share assistance (when
appropriate). Finally, DCR has participated in the creation of
the ASA and in the ad hoc commitiee.

C. Natural Resources Conservation Service (*NRCS").
The United Staies Department of Agriculture, NRBGS {forrmerly
known as the Soil Conservation Service) was formed in
response to the “Dust Bowl” that devastated agriculiural
production in the 1930s and contributed te the Depression.
Cver the years,
conservation technigues and practices to conserve, improve
and sustain natural resources on private lands. The NRCS
pionesred the planning approach o conservation
management,

Today, in addition to setting the standards for a wide
variety of conservation practices, the NRCS provides
iechnical assistance to landowners and managers in many
Jocalities throughout the state. These technical assisiants
often work clesely with the local districts. The NRCS also
assists other federal agencies in administering the federal
cost-share program for agricultural conservation practices.

In relation to the ASA, the NRCS will continue to provide its
technical and cost-share assistance (when and where
appropriate) to farmers faced with ASA needs. Finally,
NRGS paricipates in the ad hoc commitiee.

D. Cooperative Extension Service (“extension”). Extension
has played an important role over the years by providing
landowners and managers with education regarding a wide
varigty of concerns. These educational services range from
production matters to farm financial planning to natural
resource technical and planning assistance.

In relation to the ASA, extension will continue to provide
technical and planning assistance to farmers to prevent
complaints under the ASA and to assist in the preparation of
ASA plans, at least in those areas where extension has
resources 1o provide such assistance. Extension’s Farm
Management Agents, who provide financial planning
assistance, may be called upon to provide financial planning
assistance in relation to the development of an ASA plan. In
response to farmers’ questions, extension is also likely to
provide some education to farmers regarding the ASA iiself.
Extension has a representative on the ad hoc commitiees.

E. Soil and waier conservation districts (“districts™. As
described in other sections of these guidelines, the disiricts
may play a role in investigating complainis, if they choose fo
do so. The decision of whether or not to perform
investigations lies with each district individually. Pursuant to

the NRCS has developed numnerous’

the ASA, all districts will play a role in the ASA by reviewing
ASA plans before they are sent to the commissioner.

As actual political subdivisions of the Commonwealth, the
disiricts are the local sources of technical and planning
assistance for agricultural conservation practices, in many
instances. Like the NRCS, the district system was developed
in response to the Dust Bowl of the 1930s. Over the
decades, the work of districts, together with other
conservation agencies, has helped produce an advanced
agricultural system.

The districts are the local administrators of the cost-share
program. Beyond the investigative and review roles that the
ASA speaks to directly, the districts are likely to provide
continued planning and technical assistance to farmers with
ASA needs. Where and when appropriate, the districts are
likely to provide cost-share assistance, too. Finally, the
districts have played a vital role on the ad hoc commitiee.

F. Chesapeake Bay Local Assistance Department
("CBLAD"). The Chesapeake Bay Presaivation Aci (“Bay
Act’y was enacted in 1888, and CBLAD was established
shoritly thereafter to administer the Bay Act's programs.

Section 10.1-558.10 of the ASA makes it clear that any
local government may adopt an ordinance establishing a
process for filing complaints, investigating them, and creating
agricultural stewardship plans where necessary to correct
pollution problems, provided that such ordinances meet
certain conditions set forth in this section. Subsection B also
states that adoption of such ordinances shall not interfere,
conflict with, supplant, or otherwise affect any other
ordinance previously adopted (prior to July 1, 1996). This
inciudes ordinances adopted pursuant to the Bay Act. If any
locaiities adopt ASA ordinances, these ASA ordinances are
intended to supplement and work alongside those other
ordinances.

Likewise, § 10.1-558.11 seeks to address potential
conflicts with the Bay Act regulations. This section states that
nothing in the ASA shall be interpreted to duplicate the
agriculiural requirements in the regulations adopted pursuant
to the Bay Act. In fact, the ASA is iniended to supplement
and work alongside the Bay Act and its regulations. ASA
investigators and planners should note that, while the ASA
guidelines seek to provide consistent implementation process
across local jurisdictional boundaries, local enforcement of
violations of Bay Act ordinances may vary somewhat from
one locality to another.

Under the Bay Act regulaticns and local Bay Act
ordinances, agricultural landowners are required to (i}
establish (where one does not exist} and maintain a 100-foot-
wide vegetated buffer separating the land upon which
agricultural activities are being conducted and adjacent
environmentally sensitive features, and (i) obtain a soil and
water quality conservation plan (SWQCP) addressing
erosion, nutrients and pesticides. This plan must be
approved by the local district board. A SWQCP, or paris
thereof, is only required to be implemented if a reduction in
the width of the 100-foot-buffer is sought,

a. |f an ASA investigator is informed by the farmer that
the farmer has a Bay Act SWQCP, the investigator
should review the plan to see what best management
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practices (BMPs) have been recommended for water
quality protection and what is actually being
implementad by the farmer.

b. In some cases, the ASA investigator may find that
the SWQCP already addresses the water quality
problem complained of, but was not required to be
implemented under the Bay Act.  Rather than
duplicating efforts, the ASA investigator may simply
refer to the information in the SWQGCP and ask that the
farmer implement any or ali relevant parts of the plan
that address the identified problem.

¢. If the ASA investigator finds that the SWQUCP does
not adequately address the specified water quality
probiem, the SWQOCP can be amended or a separate
ASA plan can be developed, depending on the
farmer’s preferences. N is expected that most farmers
wili choose to amend the existing plan so that the
farmer will have only one pian to follow.

d. Some local governments in Tidewater Virginia may
consider the ASA as a supplemental enforcement
mechanism to achieve the goals of the Bay Act.

8. If an ASA complaint involves a Bay Act vegetated
buffer (e.g., a channel has formed in the field and
continues through the buffer emptying directly into the
stream), the stewardship measures included in the
ASA plan must not conflict with either the allowable
buffer reductions under the Bay Act regulations or with
the buffer performance criteria established via the Bay
Act. | the ASA investigator or planner has questions
regarding the reduction rules or the performance
criteria, the investigator or planner should contact the
local CBLAD Agricultural Water Quality Specialist for
assistance. The local district should be able to provide
the name and telephone number of the Agricultural
Water Quality Specialist.

G. Soil & Water Conservation Board (“board”). As
discussed in the previous section of these guidelines entitled
“Appeals and other hearings,” the board provides the initial
forum in which appeals from any of the commissioner's
decision may be heard. This setrves {0 protect important
constitutional rights of farmers and others in obiaining due
process. The ASA also empowers the board to assess, after
affording due process, civil penalties against any farmer who
has not complied with an order issued pursuant to the ASA.

DCR provides staft services io the board, and DCR staff
has participated in the Ad Hoc committee. In addition, the
commissioner is a member of the board and has participated
in the ad hoc commitiee.

H. Virginia Department of Agriculiure and Consumer
Services ("VDACS"). VDACS provides staff assistance to the
commissionsr, who is in a sense the "point person” for the
ASA. Beyend providing assistance to the commissioner in
investigatior s and enforcement, VDACS' siaff will assist in
communicalng the resulis of the investigations with
complainant ;.

VDACS 1130 serves as the primary coordinating agency for
administern ) the ASA. In addition to helping draft these
guidelines, \ DACS runs the ad hoc committee mestings and

will undertake reporting and assessment processes annually
as the ASA is implemented. The purposes of the annual
reporting and assessment process will be to identify trends
and needs and to seek means of addressing any problems
that develop in the system of administering the ASA,

In some cases, VDACS may provide technical and
plannping assistance to farmers In the wake of a complaint.
VDACS' other main role will be to coordinate the
administration of the ASA with the districis and other
partners. VDACS' main goal in administering the ASA is to
institute a “farmer-friendly” set of mechanisms by which
farmers can address water pollution problems on a case-by-
case basis without the necessity of {urther overall regulation.

NOTICE: The forms referenced in these guidelines are not
being published due to the large number; however, the name
of each form is listed below. The forms are avaiiable for
public inspection at the Depariment of Agriculture and
Consumer Services, Washington Building, 1100 Bank Street,
Richmond, VA 23219, telsphone (804) 786-3538.

Form 1 - Complaint Tracking Form

Form 2 - Notification of District of Complaint and Request to
Investigate

Form 3 - District’s Decision Regarding Request to [nvestigate
Validity of Complaint

Form 4 - Form for Phone Conversation Giving Notice of intent
to Enter Land

Form 5 - Follow-Up Form of Phone Call to Landowner

Form 6 - Notification of Farmer of Investigation Findings
Regarding Complaint of Agricultural Stewardship Act

Form 7 - Nofification to Farmer of Approval of Agriculiural
Stewardship Plan for Agricultural Stewardship Act

Form 8 - Response to Complainant Regarding Agricultural
Stewardship Act

Form 9 - Complaint investigation Form

Form 10 - Stewardship Plan

Form 11 - Pollution Complaint Sample

STATE BOARD OF HEALTH

Legal Notice of Opportunity to Comment on
Proposed State Plan of Operations and
Administration of Special Supplemental Nutrition
Program for Women, Infants, and Children (WIC) for
Federal Fiscal Year 19937

Pursuant o the authority vested in the Slate board of Health
by § 32.1-12 of the Code of Virginia and in accordance with
the provisions of Section 203 of Public Law 85-627, notice is
hereby given of a public comment period io enable the
general public fo participate in the development of the
Special Supplemental Nutrition Program for Woman, Infants,
and Children (WIC) for Federal Fiscal Year 1997.

Written comments on the proposed plan will be accaptad in
the office of the Director, Division of Public Health Nuirition,
Department of Health, 1500 East Main Streef, Room 132,
Richmond, Virginia 23219, untit 5 p.m. on October 15, 1996,

Volume 15 :J ssue 2

Monday, Qctober 14, 1956

183




General Notices/Errata

The proposed State Pian for WIC Program Operations and
Administration may be reviewed at the office of your health
district headquarters during public business hours beginning
September 18, 1996. Please contact your local health
depariment for the location of this office in your area.

DEPARTMENT OF LABOR AND INDUSTRY

Notice of New Procedures of the Boiler Safety
Compliance Division

The Virginia Depariment of Labor and industry has instituted
new procedures which the Boiler Safety Compliance Division
will use in assessing penalties to owners/users of boilers and
pressure vessels without valid ceriificates of inspection.
Implementation of the procedures will result in increased
prolection fo citizens of the Commonwealih from polentially
hazardous boilers.

In July 1995, the penally for operating a boiler without a
proper certificate under the Boiler and Pressure Vessel
Safety Act was changed from a misdemeanor o a civil
penalty. The penalty is not to exceed $100 per day for each
boiler, waier heater or unfired pressure vessel in violation.
The new process will streamiine notice requirements and
minimize bureaucratic delay between discovery of unsafe and
improper boiler conditions and suspension of operating
cerlificates and/or assessment of fines. 1t also provides a
standardized, written record of corrections needed and
ensures fair, consistent and prompt application of the law.

Cortificates will be suspended for boilers with
nonconformances with the Boiler and Pressure Vesse! Rules
and Regulations (16 VAC 25-50-10 et seq.) which are
immediate threats to life and property. For situations which
do not immediately threaten life or property, a penalty will be
assessed if the violation is not corrected before the end of an
abatement period of a minimum of 10 days.

Other violations which are included in the new procedures
are: {i) operating a boiler or pressure vessel at a pressure
higher than that allowed on a Certificate of Inspection; and (i)
operating a boiler or pressure vessel without a valid
Cerificate of Inspection. The penalties for operaiing a boiler
“or pressure vessel without a valid Ceirtificate of inspection
cover overdue invoices (30 days past due), and overdue
inspections/unregistered (after 30 days notice).

The new procedures provide for the ownet/user to contest the
suspension, abatement period or penalty and for the
settilements to be negotiated.

Additional information about the new procedures or a copy of
the procedures can be obtained by calling the Virginia
Department  of Labor and Industry’s Boiler Salety
Compliance Division at (804) 786-3169.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

t Notice for Demonstration Waiver

The Depariment of Medical Assistance Services, in
compliance with Chapter 812, ltem 323 of the 1896 Virginia
Acts of Assembly, is preparing to submit a Medicaid
demonstration waiver proposal to the U. S. Health Care
Financing Administration for the purpose of conducting a
health insurance demonstration project. The Health
ingurance Program for Working Uninsured Individuals
demonstration will provide funds to assist employers and
employees in financing health insurance for households that
are at or below 200% of U. 5. nonfarm poverty guidelines and
are employed in small businesses. For the purposes of this
demonstration, the department will contract with health plans
to conduct the initial enroliment of the applicants, as well as
to deliver the health care coverage. The demonstration
project will be conducted in seiect siles across the
Commonwealth.

In accordance with the policies and procedures issued by the
U. S. Health Care Financing Administration in 59 FR 49249
for the submission of waiver proposals, the department is
publishing this notice of opportunity for public comment on
this demonstration waiver.  Public comments may be
submitted untii November 13, 1996. Comments may be
submitted to John Kenyon, Department of Medical Assistance
Services, Division of Policy Deveiopiment, 600 East Broad
Street, Suite 1300, Richmond, Virginia 23218.

STATE WATER CONTROL BOARD

Enforcement Action
Proposed Consent Decree
Town of Crewe

The State Water Conirol beard proposes to enter into a
consent decree with the Town of Crewe. The decree requires
the town to come into compliance with the VPDES Permit No.
VAO020303 for its wastewater treatment plant. The decree
containg a schedule for the construction of an expanded and
upgraded wastewater treatment plant, the implementation of
an infiltration and inflow corrective action program and a plan
addressing the recordkeeping of the operation and
maintenance of the plant.

On behalf of the State Water Control board, the Department
of Environmental Quality will receive wrilten comments
relating to the proposed amendment to the consent decree
until October 30, 1996. Comments should be addressed io
Cynthia Akers, Depariment of Environmental Quality, 4949-A
Cox Road, Glen Allen, Virginia 23060-6295, and should refer
to the consent decree.

The proposed decree may be examined at the Department of
Environmental Quality, Piedmont Regional Office, Innshrook
Corporate Center, 4949-A Cox Road, Glen Allen, Virginia
23060. A copy of the decree may be obtained in person or
by mail from the above office.
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1 Enforsement Action
Proposed Consent Special Order
The Burruss Company
Lynn Leasing, Inc.
Williamsburg Court Sewer Company

The State Water Control Board and the Department of
Environmental Quality propose 1o issue a Consent Special
Order to The Burruss Company for its plants in Gladys and
Brookneal. The Order will require actions to bring the plants
into full compliance with state laws and regulations for
wastewater treaiment and discharge, stormwater, hazardous
waste, and solid waste. Payment of a civil charge of $5,000
will also be required.

The State Water Conirol Board proposes to amend lts
Consent Special Order to Lynn Leasing, Inc., for the
underground storage tanks at the Budgst Rent-A-Car site at
the Roanoke Regional Airport. This amendment will give
Lynn Leasing, inc. a revised schedule for submitting a site
charactetization plan and, if necessary, initiate remediation at
the site. Because the amendment is occasioned by
violations of the original order, a civil charge of $3,000 is par
of this agreement. This charge will be deferred as each
deadline in the new schedule is met.

The State Water Control Board proposes to issue a Consent
Special Order to the Williamsburg Count Sewer Company.
The order will authorize the sewer company to operate its
lagoon and collection system until it can be connected to the
Botetourt County sewer interceptor. The projected date of
this connection is December 31, 1988. The order sets
effluent limits, monitoring and reporting requirements, and
operational standards to apply in the interim. The order also
specifies procedures for decommissioning the lagoon.

On behalf of the State Water Control Board, the Department
of Environmental Quality will receive written comments
relating to the proposed amendments untii November 13,
1996. Commenis should be addressed to James F. Smith,
West Ceniral Regional Office, Department of Environmental
Quality, 3019 Peters Creek Road, N.W., Roanoke, VA 24019,
or fax (540) 562-6725, and should refer to The Burruss
Company, Lynn Leasing, Inc., or Williamsburg Court Sewer
Company Order.

The proposed orders may be examined at the Department of
Environmental Quality, Office of Enforcement and
Compliance Auditing, 629 East Main Street, P.O. Box 10009,
Richmond, VA 23240-0009 or at the Department of
Environmental Quality, West Central Regional Office, 3019
Peters Creek Road, Roancke, VA 24019, A copy of the

orders may be obtained in person or by mail from these
offices.

1+ Enforcement Action
Proposed Consent Special Order
AlliedSignal Inc.

The State Water Conirol Board proposes o issue a Consent
Special Order to AlliedSignal Inc. located in Hopewell,
Virginia. The proposed Order addresses two releases of
sulfuric acid and low pH material from AllledSignal to Gravelly

Run and the resulting fish kills in Gravelly Run. The Order
provides for the payment of a $25,000 civil charge, and
reimbursement of state investigative and fish replacement
costs. The Order also states the corrective aciions
AlliedSignal has taken and will take io address these
violations.

On behalf of the State Water Control Board, the Department
of Environmental Quality will receive written comments
relating to the proposed Special Order until November 13,
1986. Comments should be addressed to Cynthia Akars,
Department of Environmental Quality, Piedmont Hsgional
Office, 4949-A Cox Road, Glen Allen, Virginia 23060-8295,
and should refer to the special order. The proposed order
may be examined at the Department of Environmental
Quality, Piedmont Regional Office, innsbrock Corporate
Center, 4949-A Cox Road, Glen Allen, Virginia 23060-6295,
A copy of the Order may be obtained in person or by mail
from the above office.

+ Enforcement Action
Proposed Special Orders
Town of independence Sewage Treatment Plant
Tiger Car Wash
Ducky’s Hand Car Wash
Jonesville Car Wash
Petro Stopping Center

The State Water Control Beard proposes to iake an
enforcement action against the Town of Independence
Sewage Treatment Plant which discharges (treated
wastewater to Peach Bottom Creek of the New River Basin.
Under the terms of the proposed Special Order the Town has
agreed to be bound by the terms and conditions of affluent
limitations and monitoring and reporting requiremenis
contained in the appendix of the Order. The requirements
contained in the Order bring the facility into compliance with
state law and will protect water quality.

The State Water Control Board proposes ic take an
enforcement action against Tiger Car Wash, Ducky's Hand
Car Wash, and Jonesville Car Wash. Under the terms of the
proposed Special Orders, the owners of these facilities have
agreed to be bound by the terms and conditions of effiuent
limitations and monitoring and reporting  requirements
contained in individual appendices within the respeciive
Orders. These requirements contained in the Orders bring the
facilities into compliance with state law and will protect water
quality.

The State Water Control Board proposes to take an
enforcement action against the Petro Stopping Center, a
sewage treatment plant and truck wash facility, which
discharges treated wastewater to an unnamed tributary to
Reed Creek of the New River Basin. Under the terms of the
proposed Special Orders, the owner of the facility has agreed
to be hound by the terms and conditions of effluent limitations
and monitoring and reporiing requirements contained in the
appendix of the order. The requirements contained in the order
bring the facility into compliance with state law and will protect
water quality.
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On behalf of the State Water Contiol Board, the Department
of Environmental Quality will receive writlen commenis
relating to the Special Order uniil NMovember 13, 1996.
Comments should be addressed to Dallas Sizemore,
Department of Environmental Quality, Scuthwest Regional
Office, P.O. Box 1688, Abingdon, Virginia 24212 and should
refer to the Consent Special Order. The proposed Order may
be examined at the Department of Envircnmental Guality,
355 Deadmore Sireet, Abingdon, Virginia, at the same
address. A copy of the Order may be obtained in person or
by mail from the above office.

1 Enforcement Action
Proposed Consent Special Order Amendment
Town of Blackstone

The State Water Control Board proposes to modify the May
10, 1996, Consent Special Order (CS0) with the Town of
Blackstone. The original C50 specified a limit for iotal
hardriess prior to the upgrade of the wasiewater freatment
tacility. Until the facility is upgraded, the lack of a hardness
limit- will not directly affect effluent water quality or the
operation of the treatment facility. This amendment will
remove the total hardness limit and require only that
hardness be monitored.

The board will receive uniil November 13, 13236, written
comments relating to the proposal. Comments of ihe
proposed CSO should be addressed o Vernon Willlams,
Piedmont Regional Office, 4848-A Cox Boad, Glen Allen,
Virginia 23060, and refer to the propesed Consant Special
Order Amendment.

Anycne wishing to examine the proposed Consent Special
Order Amendment may do so by scheduling an appointment
at the Piedmont Regional Office, (804) 527-5086. A copy of
the ©S0U amendment may be obtained in person or by mail
from the above mentioned office.

t Enforcement Action
Proposed Consent Special Order
Charlottesville Oil Company

The State Water Control Board proposes to take an
enforcement action against Charlottesville Cil Company. The
company has agreed to the terms of a Consent Special Order
to address violations of the State Water Conirol Law and
regulations at Advance Mills Supply, Brownsville Market, the
Charlottesville Oil Bulk Plant, Maupin Brothers, and 29 Norih
Chevron in  Albemarle County; Blue Run Grocery,
Huckersville Chevron, and Stanardsville Chevron in Greene
County; Lambert Mercantile in Nelson County; Madison Gulf
in Madison County; and Woodridge Markel and Zion
Crossroads Gulf in Fluvanna County. Violafions inciude:

-- the failure to provide DEQ with accurate, updated
registration information on tanks

~- the failure to report UST releases within 24 hours

-- the failure to initiate appropriate initial abatement
measures in the event of a petroleum release from a
UST

-- the failure to assess and remediate the impact of UST

releases in a timely manner
-- the failure to register all regulated ASTs

-- the failure to prevent, contain, and cleanup releases
from ASTs

To seltle these violations, the company has agreed fo
specific corrective action at these facilities. Additionally,
Charlottesville Ol has agreed to continue negotiations about
the extent, if any, of the company's liability at Ferncliff Market,
Gordonsville Gulf, Haney's Gulf/Delk Trailler Park, Miller's
Store, Snow's General Merchandise/Dyke Gulf, and Trading
Post/North Garden.

The board wilt receive written comments relating to the
proposed Consen} Special Order until November 13, 1996.
Comments should be addressed to Elizabeth V. Scott,
Department of Environmental Quality, Fost Office Box 268,
Bridgewater, Virginia 22812, and should refer to the Consent
Special Order.

The proposed Order may be examined at the Depariment of
Environmental Quality, Valley Regional Office, 116 N. Main
Street, Bridgewater, Virginia 22812. A copy of the Order may
be obtained in person or by mail from this office.

1 Enforcement Action
Proposed Consent Special Order
Skyline Swannanoa, Inc.

The State Water Control Board proposes to take an
enforcement action against Skyline Swannanoa, Inc. The
company has agreed to the terms of a Consent Special Order
io address violations of the State Water Control Law and
requiations at its wastewater treatment facility on Afton
Mountain in Augusta County. This facility has experienced
recuiring violations of the State Water Control Law, the
Permit Regulation, and Regulation 11 (the Registration and
Reporting of Water Withdrawal) since 1989. Violations
include the failure to submit lagoon water balance data,
failure to submit timely annual water withdrawal reporis,
improper flow recording, improper operations and
maintenance, and violations of discharge limitations for pH,
Chlorine, and BOD contained in the facility's VPDES Permit.

To settle these violations, Skyline Swannanca has agreed o
specific corrective action to bring the wastewater treatment
facility back into compliance, to submit all future Water
Withdrawal Reports in a timely manner, and to review the
facility's Operations and Malntenance Manual to assure that
routine preventive maintenance procedures are adequate to
assure future compliance with the permit and state law.

The board will receive writien comiments relating to the
proposed Consent Special Order until November 13, 1996,
Comments should be addressed to Elizabeth V. Scott,
Department of Environmental Quality, Post Office Box 268,
Bridgewater, Virginia 22812, and should refer to the Consent
Speciai Order.

The proposed Order may be examined at the Department of
Environmental Quality, Valley Regional Office, 116 N. Main
Street, Bridgewater, Virginia 22812. A copy of the Order may
be obtained in person or by mail from this office.
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VIRGINIA CODE COMMISSION

Netice to State Agencies

Malling Address: Our mailing address is: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219, You may FAX in your
notice; however, we ask that you FAX two copies and do not
follow up with a mailed copy. Qur FAX number is: (B04) 692-
0625,

Formes for Filing Material on Dates for Publication in
The Virginia Register of Regulations

All agencies are reguired to use the appropriate forms when
furnishing material and dates for publication in The Virginia
Register of Regulations. The forms are supplied by the office
of the Registrar of Regulations. If you do not have any forms
or you need additional forms, please contact; Virginia Code
Commission, 310 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591.

FORMS:
NOTICE of INTENDED REGULATORY ACTION - RR0O1
NOTICE of COMMENT PERIOD - RR02
PROPOSED (Transmittal Sheet) - RRO3
FINAL (Transmittal Shest) - RR04
EMERGENCY (Transmittal Sheet) - RR05
NOTICE of MEETING - RR06
AGENCY RESPONSE TC LEGISLATIVE OBJECTIONS -
RRO8 :
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CALENDAR OF EVENTS

Symbol Kay
T Indicates entries since last publication of the Virginia Aegister

=4 Location accessible to handicapped

@ Telecommunications Device for Deaf (TDD)/Voice Designation

cancellation.

NOTICE

Only those meetings which are filed with the Registrar of Reguiations by the filing deadline noted at the beginning of this
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such

For additional information on open msetings and public hearings held by the Standing Committees of the Legislature during
the interim, please call Legislative Information at {804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

Cetober 17, 1996 - 10 a.m. -- Open Meeling

October 18, 1996 - 8 a.m. -- Open Mesting

Department of Professional and Occupational Reguiation,
3600 West Broad Street, Richmond, Virginiale¥ (Interpreter
for the deaf provided upon request)

An open meeting to discuss regulatory review and other
matters requiring board action, and to receive and
discuss committee reports and disciplinary cases. A
public comment period will be held ai the beginning of
the meeting. Persons desiring to participate in the
imeeling and requiring special accommodations or
interpreter services should contact the board at least 10
days prior to the meeting so that suitable arrangements
can be made. The department fully complies with the
Americans with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or
(804) 367-9753/TDD &

October 24, 1996 - 10 a.m. -- Open Meeting

Department of Professional and QOccupational Regulation,
3600 West Broad Street, 5th Floor, Richmond, Virginiall
(Interpreter for the deaf provided upon request)

A work session of the three-member Reguiatory Review
Committee to conduct regulatory review. No other
business will be discussed at this meeting. A public
comment period will be held at the beginning of the
meeting. Persons desiring to participate in the mesting
and requiring special accommodations or interpreter
services should contact the board at least 10 days prior
to the meeting so that suitable arrangements can be
made. The department fully complies with the
Americans with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8530, FAX (804) 367-2474 or
(804) 367-9753/TDD &8

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Virginia Aquacuiture Advisory Board

T Movember 14, 1996 - 9 a.m. -- Open Meeting
Virginia Polytechnic Institute and State University, Cheatham
Hall, Room 315, Blacksburg, Virginia.[&

The board will meet in regular session to discuss issues
refated to the Virginia aquaculture industry. The board
will entertain public comment at the conclusion of all
other business'for a period not to exceed 30 minutes.
Any perscn who needs any accommodations in order to
participate at the meeting should contact T. Robins Buck
at least five days before the meeting date so that suitable
arrangements can be made.

Contact: T. Robins Buck, Secretary, Virginia Aquaculture
Advisory Board, P.O. Box 1163, Suite 211, Richmond, VA
23218, telephone (804) 371-6094.

Virginia Corn Board

1 December 11, 1996 - 9 a.m. -- Open Meeting
Sheraton Inn, 4700 South Labumum Avenue, Richmond,
Virginia B8

The beard will conduct business in the areas of research,
education and promotion of the Virginia com industries.
The board will entertain public comment at the
conclusion of all other business for a periocd not to
exceed 30 minutes. Any person who needs any
accommodations in order to pardicipate at the mesting
should contact Phil Hickman at least five days before the
meeting date so that suitable arrangements can be
made.

Contact: Phil Hickman, Program Director, Virginia Corn
Board, 1100 Bank St.,, Room 1005, Richmond, VA 23231,
telephone (804) 371-6157 or FAX (804) 371-7786.
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Virginla Horse Industry Board

November 6, 1296 - 10 a.m. -- Open Mesting

Virginia Cooperative Extension--Charottesville/Albemarie
Unit, 168 Spoinap Road, Lower Level Meeting Room,
Charlottesville, Virginia &

A meeting to review the budget for the current fiscal year
and discuss equine health issues as presented by the
State Veterinarian’s office. The board will also consider
marketing efforts and projects, including the economic
impact study of the industry. The board will entertain
public comment at the conclusion of all other business
for a period not to exceed 30 minutes. Any person who
needs any accommodations in order to participate at the
meeting should contact Andrea S. Heid at ieast five days
before the meeting date so that suitable arrangements
can be made.

Contact: Andrea S. Heid, Equine Marketing Specialist,
Department of Agriculture and Consumer Services, 1100
Bank St., Room 906, Richmond, VA 23219, telephone (804)
786-5842 or (804) 371-6344/TDDR&

Virginia Marine Products Board

1 November 6, 1996 - 6 p.m. -- Open Meeting
Bil's Seafood House, Route 17 and Denbigh Boulevard,
Gratton, Virginia. @

A meeting to receive reports from the Executive Director
of the Virginia Marine Products Board on finance,
marketing, past and fuiure program planning,
publicity/public relations, and old/new business. The
board will entertain public comment at the conclusion of
all other business for a period not to exceed 30 minutes.
Any person who needs any accommodations in order o
participate at the meeting should contact Shirley Estes at
least five days before the meeting date so that suitable
arrangements can be mads.

Contact: Shirley Estes, Executive Director, 554 Denbigh
Boulevard, Suite B, Newport News, VA 23608, telephone
(757) B74-3474 or FAX (757) 886-0671.

ALCOHOLIC BEVERAGE CONTROL BOARD

October 21, 1996 - 2:30 a.m, -- Open Meeting

November 4, 1936 - 9:30 a.m. -- Open Meeting

November 18, 1986 - 9:30 a.m. -- Open Meeting

Department of Alcoholic Beverage Control, 2301 Hermitage
Road, Richmond, Virginia.l

A meeting to receive and discuss reports from and
activities of staff members.

Contact: W. Curtis Coleburn, Secretary to the Board,
Department of Alcoholic Beverage Control, 2901 Hermitage
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804)
367-0712 or FAX (804) 367-1802.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

November 1, 1996 -- Public comments may be submitted
until this date.

Notice is hersby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board for Architects,
Professional Engineers, Land Surveyors and Landscape
Architects intends to amend regulations entitied: 18
VAC 10-20-10C et seqg. Beoard for Architects,
Professional Engineers, Land Surveyors and
Landscape Architects Rules and Regulations. The
purpose of the proposed amendments is to make the
regulations clearer and easier to understand.

Statutory Authority: §§ 54.1-404 and 54.1-411 of the Code of
Virginia.
Contact: Mark N. Courtney, Assistant Director, Department

of Professional and QOccupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8514.

ASSISTIVE TECHNOLOGY LOAN FUND AUTHORITY
BOARD

October 17, 1896 - 1 p.m. -- Open Meeting

Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, Virginia. &R (Interpreter for the deaf provided
upon request)

A meeting to conduct board business.

Contact: Michael Scione, Assistive Technology Loan Fund
Authority Board Staff, Department of Rehabilitative Services,
8004 Franklin Farms Dr., Richmond, VA 23230, telephone
(804) 662-7606 toll-free 1-800-552-5019/TDD and Voice, or
{804) 662-9040/TDD &

AUCTIONEERS BOARD

QOctober 23, 1996 -10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Strest, Richmond, Virginia &

A mesting to conduct board business. Persons desiring
to paricipate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeling so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Qccupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone {804) 367-8514 or (804)
367-9753/TDD &
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VIRGINIA AVIATION BOARD

October 22, 1996 - 3 p.m. -- Open Meeting

Department of Motor Vehicles, 2300 West Broad Street,
Richmond, Virginia.l8 (Interpreter for the deaf provided upon
request)

A workshop for the board. No formai actions will be
taken. Individuals with disabilities should contact Cindy
Waddell 10 days prior fo the meeting if assistance is
needed.

Contact: Cindy Waddell, Department of Aviation, 5702
Gulfstream Read, Sandston, VA 23150, telephone (804) 236-
3625 or (804) 236-3624/TDD B

October 23, 1996 - 9 a.m. -- Open Mesting

Department of Motor Vehicles, 2300 West Broad Street,
Richmond, Virginia.l (Interpreter for the deaf provided upon
request)

A regular bimonthly meeting of the board. Applications
‘for state funding will be presented to the board and other
matters of interest to the Virginia aviation community will
be discussed. Individuals with disabilities should contact
Cindy Waddell 10 days prior to the meeting if assistance
is needed,

Contact: Cindy Waddell, Department of Aviation, 5702
Gulfstream Road, Sandston, VA 23150, telephone (804) 236-
3625 or (804) 236-3624/TDD &

BCARD FOR BARBERS

October 21, 1896 - 8 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 4, 4th Floor,
Richmond, Virginia B2

A general business meeting and examination workshop.
Persons desiting to participate in the meeting and
requiring special accommedations or interpreter services
should contact the departiment at least two weeks prior to
the meeling so that suitable arrangements can be made.
The depariment fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Begulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8552, FAX
{804) 367-2475 or {804) 367-9753/TDD &

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

Northern Area Review Committee

November 12, 1996 - 10 a.m. -- Open Meeting

Chesapeake Bay Locai Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Virginia. B (Interprater for
the deaf provided upon request)

A meeting to review Chesapeake Bay Preservation Area
programs for the Northern Area. Persons interested in
observing should call the Chesapeake Bay Local
Assistance Department lo verify meeting iime, location
and schedule. No comments from the public will be
entertained at the meeting; however, written comments
are welcome.

Contact: Shawn 3mith, Senior Planner, Chesapeake Bay
Local Assistance Department, 805 E. Broad St., Suite 701,
Richmond, VA 23219, telephone (804) 225-3440, FAX (804}
225-3447 or toli-free 1-800-243-7229/TDD &

Regulation Advisory Committee

1 November 26, 1996 - 10 a.m. -- Open Meeting

Department of Social Services, 730 East Broad Strest, Lower
Level, Richmond, Virginia. {Interpreter for the deaf provided
upon request)

A work session of the commiiiee composed of
stakeholders to discuss amendmenis to the Chesapeake
Bay Preservation Area Designation and Management
Regulations {9 VAC 10-20-10 et seq.).

Contact: Scott  Crafton, Regulatory Coordinator,
Chesapeake Bay Local Assistance Department, 805 E. Broad
St., Suite 701, Richmond, VA 23213-1924, telephone (804}
225-3440, FAX (804) 225-3447 or toll-free 1-800-243-
7229/TDD &2

Regulaiory Committee and Reguiation Advisory
Committee

T October 30, 1996 - 18 a.m. - Open Meeting

Department of Social Services, 730 East Broad Street, Lower
Level, Richmond, Virginia.B (Interpreter for the deaf provided
upon request)

A joint meeting of the board’s Reguiatory Committee and
Regulation  Advisory Committee, composed of
stakeholders, to discuss amendments to the
Chesapeake Bay Preservation Area Designation and
Management Regulations (9 VAC 10-20-10 et seq.).

Ceontact: Scott  Crafton, Regulatory Coordinator,
Chesapeake Bay Local Assistance Department, 805 E. Broad
St., Suite 701, Richmond, VA 23219-1924, telephone (804)
225-3440, FAX (804) 225-3447 or tolt-free 1-800-243-
7229/TDD &

Southerr: Area Review Committee

Movember 12, 1886 - 2 p.m. -- Open Meeting .
Chesapeake Bay Local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Virginia ;& (Interpreter for
the deaf provided upon request)

A meeting 1o review Chesapeake Bay Preservation Area
programs for the Southern Area. Persons interested in
observing should call the Chesapeake Bay Local
Assistance Department to verify meeting time, location
and schedule. No comments from the public will be

Virginia Register of Regulations

190



entertained at the mesting; however, written comments

are welcome,

Contacl: Shawn Smith, Senior Planner, Chesapeake Bay
Local Assistance Department, 805 E. Broad St., Suite 701,
Richmond, VA 23219, telephone (804) 225-3440, FAX (804)
225-3447 or toll-free 1-800-243-7229/TDD B

VIRGINIA CHESAPEAKE BAY TRIBUTARY
STRATEGY INTERAGENCY WORK GROUP

Movember 12, 1996 - 3 p.m. -- Open Mesting
Northern Virginia Community College, 8333 Little River
Turnpike, Annandale, Virginia.

Movember 13, 1996 - 3 p.m. -- Open Mesting

J. Sargeant HReynolds Community College, North Run
Corporate Center, 1630 East Parham Hoad, Richmond,
Virginia.

November 14, 1296 - 3 p.m, -- Open Meeting

Lord Fairfax Community College, 173 Skirmisher Lane,
Middletown, Virginia,

November 18, 1996 - 5 p.m. -- Open Meeting
Colonial Beach High School, One Hundred and First Sireet,
Colonial Beach, Virginia.

Movember 20, 1996 - 3 p.m. -- Open Meeting
Augusia County Government Center, 4801 Lee Highway,
Verona, Virginia.

The draft of Virginia's Potomac Basin Tributary Nutrient
Reduction Strategy is available for public comment from
Qctober 21 to November 21, 1996. Copies are available
for review at the Planning District Commission, the Soil
and Water Conservation District, the Department of
Environmental Quality and the Deparment of
Conservation and Recreation regional oifices in the
Potomac basin. The strategies are designed to reduce
controllable nutrient loads in the Potomac River. The
reduction strategies will address point (treatment plants,
industrial discharges, etc.) and nonpoint (runoff from
agricultural fields, residential arsas stormwater, etc.)
sources of poliution. In addition, a series of public open
houses on the strategy will be held. Using posters and
other display materials, the open houses are designed to
provide citizens the opportunily to review the strategies
and the concepts behind them at their leisure. Staff will
be available to answer gquestions about the strategies. A
brief crientation will also be presented on the hour.
Writen comments can also be submitted at these
meetings or by sending them to the addresses on the
draft.

Contact: Gary Waugh, Public Relations Manager,
Department of Conservation and Recreation, 203 Governor
St., Suite 213, Hichmond, VA 23219, telephone (804) 786-
5045, FAX (804) 371-2072, or (804) 786-2121/TDD &

Calendar of Evenis

CHILD DAY-CARE COUNCIL

November 14, 1926 - 8 a.m. -- Open Meeting

December 12, 1996 - 9 a.m. -- Open Mesting

Theater Row Building, 730 East Broad Street, Lower Level,
Conference Room 1, Richmond, Virginialel (Interpreter for
the deaf provided upon request)

The council will meet to discuss issuss and concerns
that impact child day centers, camps, school age
programs, and preschool/nursery schools, Fublic
commeni will be received at noon. Pleass call ahead of
time for possible changes in meeting time.

Contact: Rhonda Harrell, Division of Licensing Programs,
Department of Social Servrces 730 E. Broad St., Richmond,
VA 23219, telephone (804) 692 1775.

COMPENSATION BOARD

October 31, 19926 - 11 a.m. -- Open Mesling

Ninth Street Office Buiiding, 202 North Ninth Street, 8th Floor,
Room $13/913A, Richmond, Virginial&l (Interpreter for the
deaf provided upon request)

A routine business meeting.

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box
710, Richmond, VA 23218-0710, tslephone (804) 788-0786,
FAX (804) 371-0235, or (B04) 785-0786/TDD 8

COMMONWEALTH COMPETITION COUNCIL

1 October 17, 1896 - 7 p.m. -- Public Haaring

Municipal Building, Roanoke Cifty Council Chambers, 215
Church Avenue, S.W., Room 450, Roancke, Virgini
(Interpreter for the deaf provided upon request)

The third of four pubirc hearings to obtain input on what
state services should or could be rendered by the private
sector. .

Contact: Peggy Robertson,  Staff, Commonwesith
Competition Councill, James Monroe Bldg., 101 N. 14th St
5th Floor, P.O. Box 1475, Richmond, YA 23218-1475,

telephone (804) 786-0240 or FAX (B04) 786-1594.

BOARD FOR CONTRACTORS

Recovery Fund Commities

t December 4, 1995 - 9 a.m. -- Open Mesting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

" A meeting to consider claims against the Virginia
Contractor Transaciion Recovery Fund. This meesting
will be open to the public; however, a portion of the
discussion may be conducted in executive session.
Persons desiring to participate in the meeling and
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- requiring special accommodations or interpreter services
should contact Holly Erickson at least 2 weeks prior to
the meeting so that suitable arrangements can be made.
The board fully complies with the Americans with
Disabilities Act.

Contact: _
Contractors, 3600 W. Broad 5t
telephone (804) 367-8561.

Holly Erickson, Assistdant Administrator, Board for
Richmond, VA 23230,

DEPARTMENT OF CONSERVATION AND
RECREATION

Falis of the James Scenic River Advisory Board

November 7, 1996 - Noon -- Open Meeting
City Hall, 900 East Broad Street, Planning Commission
Conference Room, 5th Floor, Richmond, Virginia.

A meeting to review river issues and programs.

Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203
Governor St., Suite 326, Richmend, VA 23219, telephone
(804) 786-4132, FAX (804) 371-7899 or (804) 786-2121/TDD
P .

Contact:

Fail River RBenaissance Committee

October 30, 1996 - 10 a.m. -- Open Meeting

Department of Conservation and Recreation, 203 Governor
Street, Soil and Water Conference Hoom, Richmond,
Virg_inia. (Interpreter for the deaf provided upon request)

A meeting to report on progress for plans for the Fall
River Renaissance campaign and continue to develop
Afurther plans. The Fall River Renaissance is a campaign
to further the efforts of citizens and organizations that are
engaged in volunteer activities to conserve and enhance
Virginia's - rivers and public waters. It will be held
September 21-October 19, 1996.

Contact: Carol Comstock, Director of Development,
Department of Conservation and Recreation, 203 Governor
St., Suite 213, Richmond, VA 23219, telephone (804) 786-
2294, FAX (804) 371-2072, or (804) 786-2121/TDD &

C_ONSERVATION AND RECREATION FOUNDATION

October 17, 1996 - 9:30 a.m. -- Open Meeting
Northern Virginia Regional Park Authority, Fairfax Station,
5400 Ox Road, Board Room, Fairfax, Virginia.

A meeting to discuss organizational matters, a briefing of
new foundation members, and presentation on the
Virginia Qutdoors Plan.

Contact: John Davy, Planning Bureau Manager, Department
of Conservation and Recreation, 203 Governor St., Suite 326,
Richmond, VA 23219, telephone (804) 786-1119, FAX (804)
371-7899, or (804) 786-2121/TDD &

BOARD OF CORRBECTIONAL EDUCATION

October 18, 1996 - 10 a.m. -- Open Mesting .
Department of Correctional Education, James Monroe
Building, 101 Neorth 14th Street, 7th Floor, Richmond,
Virginia.

A monthly meeting to discuss general business.

Contact: Paity Ennis, Administrative Assistant, Department
of Correctional Education, James Monroe Bldg., 101 N. 14th
St., 7th Ficor, Richmond, VA 23219, telephone (804} 225-
3314, FAX (804) 225-3255, or {804) 371-8467/TDD &

*kEk kAR Rk hKh

October 18, 1996 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Correctional
Education intends to adopt regulations entitled: 6 VAC
10-10-10 et seq. Public Participation Guidelines. The
purpose of the proposed regulation is to provide
interested parties with a means to request the
development, amendment or repeal of a regulation.

Statutory Authority: §§ 9-6.14:7.1 and 22.1-343 of the Code
of Virginia.

Contact: Mark Monson, Budget Manager, Department of
Correctional Education, James Monroe Bldg., 101 N. 14th
St., 7th Floor, Richmond, VA 23219, telephone. (804) 225-
3310, FAX (804) 225-3255, or (804) 371-8467/TDD &

DEPARTMENT OF CORRECTIONS (STATE BOARD
OF)

October 16, 1996 - 10 a.m. -- Public Hearing
Department of Corrections, 6300 Atmore Drive, Board Room,
Richmond, Virginia.

November 16, 1996 -- Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Board of Corrections
intends to amend regulations entitled: & VAC 15-20-10
et seq. Regulations Governing Certification and
Inspection. The Regulations Governing Certification
and Inspection process comply with § 53.1-5 of the Code
of Virginia, which requires the Board of Corrections fo
develop program standards for corrsctional facilities and
services and to monitor the activities of the department
and its effectiveness in implementing those standards.
These regulations, then, serve to enforce all facility and
program standards promulgated by the board. The
regulations provide uniform factors for evaluating all
programs and establish the proper steps in the
certification, appeal and waiver processes. Through a
regular board and depanrimental review, the attached .
amendments are being proposed to (i) strengthen the
regulations by tightening requirements for timeliness and
communication of departmental information to the board;
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(i) maet specific recommendations made by the Joint’

Legisiative Audit and Review Commission; and ({iii)
comply with the requirements of § 53.1-68 of the Code of
Virginia, which was recently amended to require one
unannounced annual inspaction and one unannounced
annual health inspection of local correctional facilities.

Stafuiory Authority: 8§ 53.1-5 and 53.1-68 of the Code of
Virginia.
Contact: Amy Miller, Regulatory Coordinator, Department of

Corrections, P.0O. Box 26963, Richmond, VA 23281-6963,
telephone (804) 674-3119.

October 16, 1996 - 10 a.m. -- Open Meeting
Department of Corre tions, 6300 Atmore Drive, Board Room,
Richmond, Virginia.

A meeting 1o discuss matters which may be presented to
the board.

Contach: Barbara Fellows, Secretary 1o the Board,
Department of Corrections, 6900 Atmore Dr., Richmond, VA
23225, telephone (804) 874-3235 or FAX (804) 674-3130.

Administration Commitlee

Oclober 16, 1996 - 8:30 a.m. -- Open Mesting
Department of Corrtions, 6900 Atmore Drive, Board Room,
Richmond, Virginia s

A mesting to discuss administrative matters which may
be presented to the full board.

Contact: Barbara Fellows, Secretary to the Board,
Department of Cerrections, 8900 Atmore Dr., Richmond, VA
23225, telephone (804) 674-3235 or FAX (804) 674-3130.

Correctional Services Commitiee

Oclober 15, 1996 - 10 a.m. -- Open Meeting
Department of Correclions, 6900 Atmore Drive, Board Room,
Aichmond, Virginia.ie

A meetling to discuss correctional services matiers which
may be presented to the full board.

Contact: Barbara Feliows, Secretary to the Board,
Department of Corrections, 6900 Aimore Dr., Richmond, VA
23225, telephone (804) 674-3235 or FAX (804) 674-3130.

BEPARTMENT FOR THE DEAF AND HARD-OF-
HEARING

Advisory Board

1 November 6, 1886 - 10 a.m. -- Open Meeting
Department for the Deaf and Hard-of-Hearing, Washington
Building, 1100 Bank Street, 11th Floor, Richrnond, Virginia.
(Interpreter for the deaf provided upon request)

A regular quarterly meeting of the advisory board. Public
comment will be received with advance notice.

Contact:  Gloria Cathcart, Human Services Program
Specialist, Departmeni for the Deaf and Hard-of-Hearing,
Washington- Bldg.; 1100 Bank St., 11th Floor, Richmond, VA
23219, telgphone (804) 371-7892 (V/TTY), toll-free 1-800-
552-7917 (V/TTY) or FAX (804} 371-7882.

BOARD OF DENTISTRY

1 October 18, 1996 - 9 a.m. -- Open Meaeting

t October 25, 1996 - 9 a.m. -- Cpen Meeting

Depantment of Heakh Professions, 8606 West Broad Street,
sth Floor, Richmond, Virginial@ (Interpreter for the deaf
provided upon reguast)

The Informal Conference Commitiee will  hear
disciplinary cases. This is a public mesting; however, no
public comment will be taken.

GContact: Marcia J. Miller, Executive Director, Beoard of
Dentistry, 6606 W. Broad 5t, 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-8906 or (804) &62-
7197TDD &8

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

November 7, 1996 - 5:30 p.m. -- Open Measting
+ December 5, 1996 - 5:30 p.m. -- Open Meeting
6610 Public_: Safety Way, Chesterfield, Virginia.

A regular mesting.

Contact: Lynda G. Fumr, Assistani Emergency Services
Coordinator, Chesterfigld Fire Dspartment, P.0O. Hox 40,
Chesterfield, VA 23832, telephone (804) 748-1236,

LOCAL EMERGENCY PLANNING COMMITTEE -
GOOCHLAND COUNTY

t October 22, 1956 - 7:30 p.m. -- Open Masling

Courthouse Complex, 2938 River Road Wesi, General
District Courtroom, Goochland, Virginia le® (Interpreter for the
deaf provided upon request)

A reguiar semi-annual meating.

Contact: Gregory K. Wolfray, Emergency Coordinator, P.0.
Bex 10, Goochland, VA 23063, telephong (804) 556-5301 or
(804) 556-3317/TDD &

LOCAL EMERGENCY PLANNING COMMITTEE -
PRINCE WILLIAM COUNTY, MANASSAS CITY, AND
MANASSAS PARIK CITY

1 October 21, 1996 - 1:30 p.m. -- Open Meeting
One County Complex
Prince William, Virginia.l=

A mulii-jurisdictional  local  emergency
committee meeting to discuss issues
hazardous substances in the jurisdictions.

planning
related o
SAHA Title
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Hl provisions and responsibilities for hazardous material
emergency respoense planning.

Contact: John E. Medici, Hazardous Materials Officer, One
County Complex Court, internal Zip MC470, Prince William,
VA 22182, telephone (703) 792-6800.

DEPARTMENT OF ENVIRONMENTAL QUALITY

T Gcetober 15, 1996 - 10 a.m. -- Open Meeting
Department of Environmental Quality, 629 East Main Street,
Training Room, First Floor, Richmond, Virginia.-

A working meeting of the regulatory ad hoc group
engaged in the development of an exclusionary general
permit (9 VAC 5-500) that would exempt certain sources
from the Tille V operating permit program if actual
emissions were below a spécified level.

Contact: Robert Mann, Director of Air F’rogram
Development, Department of Environmental Quality, P.O.

Box 10009, Richmond, VA 23240-0009, telephone {804) 698-

4419, FAX (804) 698-4510, toll-free 1-800-592-5482, or (804)
698-4021/TDD &

1 October 28, 1996 - 7 p.m. - Public Hearing
Municipal Building, 55 West Church Street,
Chambers, Martinsville, Virginia.

Council

A public hearing to receive comments on the proposed
issuance of a permit to Prillaman Chemical Corporation
for the storage and treatment of hazardous waste at the
corporation’s Chatham facility.

Contact: Khoa T. Nguyen, Department of Environmental
Quality, Office of Permitting Management, P.O. Box 10008,
Richmond, VA 23240, telephone (804) 698-4128.

1 October 30, 1996 - 10 a.m. -- Open Meeting

1 November 14, 1996 - 10 a.m. -- Open Meeting

Department of Environmenta! Quality, 629 East Main Street,
Training Room, First Fleor, Richmond, Virginia.

A working meeting of the regulatory ad hoc group
engaged in the development of changes to the minor
new source review permit program established under 9
VAC 5-80-10 of the Regulations for the Control and
Abatement of Air Pollution.

Contact: Beth Major, Policy Analyst Senior, Department of
Environmental Quality, P.O. Box 10009, Richmond, VA
23240-0009, telephone (804} 698-4423, FAX (804) 698-4510,
toll-free 1-800-592-5482, or (804) 698-4021/TDD &

1 November 12, 1896 - 7 p.m. -- Public Hearing

Virgil Grissom Library, 366 DeShazole Drive, Newport News,

Virginia.
A public hearing to receive comments on the proposed
issuance of a permit for post closure care of a hazardous
waste facility to Newport News Shipbuilding in Newport
News, Virginia.

Contact: Douglas Brown, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
{804) 698-4182.

Work Group on Ammonia, Mercury, Lead and
Copper with Respect to Water Quality Standards

October 17, 1996 - 10 a.m, - Open Meeting
Department of Environmental Quality, 623 East Main Street,
Conference Room 5B, Richmond, Virginia.

The department has established a work group on four
topics with respect to the water quality standards
program: mercury, ammonlia, lead, and copper. The
work group will, upon completicn, advise the Director of
Environmental Quality. Other meetings of the work
group have been tentatively scheduled for November 21
and December 19, 1996; January 16, February 20,
March 20, April 17, May 15, and June 19, 1997. Persons
interested in the meetings should confirm meeting date,
time and location with the contact person below.

Contact: Alan J. Anthony, Chairman, Work Group on
Ammonia, Mercury, Lead and Copper, 629 E. Main St., P.O.
Box 10009, Room 205, Richmond, VA 23240-0009,
telephone (804) 698-4114, FAX (804) 698-4522, or toll-free
1-800-592-5482.

Virginia Ground Water Protection Steering
Commitiee

1 November 19, 1996 - 9 a.m. -- Open Meeting
State Corporation Commission, 8th Floor Conference Room,
Richmond, Virginia.f8

A regularly scheduled meeting. Anyone interested in
ground water protection issues is encouraged to attend.
To obtain a meeting agenda contact Mary Ann Massie at
(804} 698-4042.

Contact: Mary Ann Massie, Environmental Program Planner,
Department of Environmental Quality, P. O. Box 10009,
Richmond, VA 23240-0008, telephone (804) 698-4042 or
FAX (804) 698-4032.

VIRGINIA FIRE SERVICES BOARD

October 16, 1996 - 7 p.m. -- Public Hearing
Abingdon Fire Station, 316 Park Street, Abingdon, Virginia.

QOctober 17, 1996 - 7 p.m. - Public Hearing

Holiday Inn Roancke Airport, 6626 Thirlane Hoad, Roanoke,
Virginia.

November 6, 1996 - 7 p.m. -- Public Hearing

South Hill Volunteer Fire Department, 114 North Brunswick
Avenue, South Hill, Virginia.

November 14, 1996 - 7 p.m. -- Public Hearing
Augusta County Government Complex, 4801 Lee Highway,
Verona, Virginia.

November 23, 1996 - 7 p.m. -- Public Hearing
Sheraton National, Columbia Pike and Washington
Boulevard, Arlington, Virginia.

The Virginia Fire Services Board and Virginia
Department of Fire Programs are holding a series of
public hearings throughout the state in September,
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QOctober and November regarding revisions to the Fire
Programs Fund Policies and Code. If you have any
questions or need a copy of the revisions please contact
the Depariment of Fire Programs area office. Comimenis
will be recsived at the beginning of each session.

Contact: Bobby L. Stanley, Jr., Executive Director,
Department of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23294, telephone (804) 527-4236.

October 17, 1996 - 7:30 p.m. -- Public Hearing
Holiday Inn Roanoke Airponrt, 6626 Thirlane Road, Reanoke,
Virginia.
A public hearing to discuss fire training and policies. The
meeting is open to the public for comments and input.

Contact: Bobby L. Staniey, Jr., Executive Director,
Department of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23294, telephone (804) 527-4236.

October 18, 1996 - 9 a.m. -- Open Meeting _
Holiday Inn Roancke Airport, 8626 Thirlane Road, Roanoke,
Virginia.

A business meeting to discuss fire training and policies.

The meeting is open to the public for comments and
input.

Contact: Bobby L. Stanley, Jr, Executive Director,
Department of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23294, telephone (804) 527-4236.

Fire/EMS Education and Training Commitiee

October 17, 1996 - 10:30 a.m. -- Open Meeting
Holiday Inn Roanoke Airport, 6628 Thirlane Road, Roanocke,
Virginia.
A meeting to discuss fire training and policies. The
meeting is open to the public for comments and input.

Contact: Bobby . L. Stanley, Jr., . Executive Director,
Department of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23294, telephone (804) 527-4236.

Fire Prevention and Conirol Commitiee

Qctober 17, 1996 - 8:30 a.m. -- Open Meeti‘ng
Holiday Inn Roanoke Airport, 6626 Thirlane Road, Roanoke,
Virginia.
A meeting to discuss fire training and policies. The
meeting is open to the public for comments and input.

Contact: Bobby L. Stapley, Jr., Executive Director,
Department of Fire Programs,; 2807 N. Parham Rd., Suite
200, Richmond, VA 23294, telephone (804) 527-4236.

Legislative/Liaison Commitiee

October 17, 1996 - 2 p.m. -- Open Meeting
Holiday Inn Roanoke Airport, 6626 Thirlane Road, Roanoke,
Virginia.

A meeting to discuss fire training and policies. The
meetlng is open- to the public for comments and input.

Contact Bobby L. Stanley, Jr., Executive Director,
Depariment of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23294, telephone (804) 527-42386.

Residéntial Sprinkler Commiitee

October 18, 1996 - 1 p.m. -- Open Meeting
Holiday Inn-Roanoke Airport, 6626 Thirlane Road, Roancke,
Virginia.
A meeting to discuss fire tralning and policies. The
meeting is open to the public for comments and input.

Contact:  Bobby L. Stanley, Jr., Executive Director,
Department of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23284, telephone (804) 527-4236.

BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

NOTE: CHANGE IN MEETING DATE

t November 19, 1996 - 9 a.mi. - Open Meeting

Department of Health Professmns 8606 West Broad Street,
Richmond, Virginia{&

A general board meeting to discuss board business.
Public commenis will be received at the beginning of the
meeting for 15 minutes. A formal hearing will follow.

Contact: Elizabeth Young Kirksey, Exscutive Director, Board
of Funeral Directors and Embaimers, 6608 W, Broad 5t., 4th
Floor, Richmond, VA-23230-1717, telephone (804) 662-9907,
FAX {804) 662-9243 or-(804) 662-7197/TRD B

- BOARD OF GAME AND INLAND FISHERIES

October 24, 1996 -10 a.m. -- Open Meeling

October 25, 1996 - 9 a.m. -- Open Meeting -

Department of Game and Inland Fisheries, 4010 West Broad
Street, Richmond, VirginiaB (interpreter for the deaf
provided upon request) :

The board intends io consider fish regulations io be
effective in 1997 and 1998. The board will determine
whether the amendments governing seasons, cresl
limits, -and methods of take and possession of fish, which
were proposed at its August 22, 1896, board meeting,
will be adopted as final regulations. The board will also
address possible amendments proposed at its August 22
board meeting to regulations governing nongame aquatic
species, nuisance wildiife specifies, and boating. The
board intends, based upon public input which includes
that which was received at a series of statewide public
meetings, to adopt changes to the above regulations.
The beoard will solicit public comment on October 24, at
which time any interested citizen present shall be heard.
The board reserves the right to adopt final amendments
which may be more liberal than, or more siringent than
the regulations currently in effect, or the regulation
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amendments proposed at the August 22, 1996, board
meeting, as necessary for the proper management of
fish and wildlife resources, In addition, general and
administrative matters may be discussed, and the board
may hold an executive session. |f the board completes
its agenda on the first day of the scheduled meeting, it
will not convene on Friday, October 25.

Contact: Phil Smith, Policy Analyst Senior, Department of
Game and Inland Fisheries, 4010 W. Broad St., Richmond,
VA 23230, telephone (804) 367-8341 or FAX (804) 367-2427.

GUNSTON HALL PLANTATION

+ October 14, 1996 - $ a.m. -- Open Meeting
Gunston Hall Plantation, 10708 Gunston Road, Mason Neck,
Virginia.l& (Interpreter for the deaf provided upon request)

The annual meeting of the Board of Regents to review
work accomplished in the last six months and to review
the budget for the coming year.

Contact: Tracy L. Clater, Executive Secretary, Gunston Hall
Plantation, 10709 Gunston Rd., Mason Neck, VA 22079,
(703) 550-9220 or FAX (804} 550-9480.

DEPARTMENT OF HEALTH (STATE BOARD OF)

November 16, 1996 -- Public comments may be submitted
untit 5 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Board of Health
intends to amend regulations entitled: 12 VAC 5-220-10
et seq. Virginia Medical Care Facilities Certificate of
Public Need Rules and Regulations. The purmpose of
the proposed amendment is to establish a distinct
process for acceptance and consideration of requests for
Certificates of Public Need which involve the
establishment of new nursing home facilittes or
increasing the number of beds at an existing medical
care facility, and to implement changes to the Certtificate
of Public Need law effective July 1, 1996.

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the
Code of Virginia.

Public comments may be submitted until 5 p.m. on November
16, 1996, to Nancy R. Hofheimer, Director, Office of Heaith
Facilities Regulation, Department of Health, 3600 West
Broad Street, Suite 216, Richmond, Virginia 23230.

Contact: Paul E. Parker, Director, Division ot Resource
Development, Office of Health Facilities Regulation,
Department of Health, 3600 W. Broad St, Suite 218,
Richmond, VA 23230, telephone (804) 367-2127 or FAX
(804) 367-2149.

LI

November 16, 1996 - Public comments may be submitted
until 5 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Board of Health
intends to amend regulations entitled: 12 VAC 5-360-10
et seq. State Medical Facilities Plan: Nursing Home
Services. The purpose of the proposed regulation is fo
revise and expand project review standards for the
evaluation of nursing home Certificate of Public Need
requests. The amendments are proposed to prepare the
Department of Health for competitive review of nursing
home bed applications which has not occurred since
1988.

Statutory Authority: §§ 32.1-12, 32.1-102.2, and 32.1-145 of
the Code of Virginia.

Public comments may be submitted until 5 p.m. on November
16, 1996, to Nancy R. Hofheimer, Director, Office of Health
Facilites Regulation, Department of Health, 3600 West
Broad Street, Suite 216, Richmend, Virginia 23230.

Contact: Paul E. Parker, Director, Division of Resource
Development, Office of Health Faciliies Regulation,
Department of Health, 3600 W. Broad St, Suite 216,
Richmond, VA 23230, telephone {804} 367-2127 or FAX
(804) 367-2149.

Biosolids Use Information Committee

October 17, 1996 - 1 p.m. -- Open Meeting
UVA Richmond Center, 7740 Shrader Road, Suite E,
Richmond, Virginia &

A meeting to discuss specific concemns relating to the
land application and agricultural use of biosolids,
including issues related to the final Biosolids Use
Regulations recently adopted by the State Board of
Health to regulate the land application, marketing, or
distribution of biosolids,

Contact: C. M. Sawyer, Director, Division of Wastewater
Engineering, Department of Health, Office of Water
Programs, P.Q. Box 2448, Richmond, VA 23218, telephone
(804) 786-1755 or FAX (804) 786-5567.

Biosolids Use Regulations Advisory Committee

October 17, 1996 - 10 a.m. -- Open Meeting
UVA Richmond Center, 7740 Shrader Hoad, Suite E,
Richmond, Virginia.l

A meeting to discuss issues concerning the
implementation and proposed revisions of the Bicsolids
Use Regulations involving land application, distribution,
or marketing of biosolids.

Contact: C. M. Sawyer, Director, Division of Wastewater
Engineering, Department of Health, Office of Water
Programs, P.O. Box 2448, Richmond, VA 23218, telephone
{(804) 786-1755 or FAX (804) 371-2891.
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BOARD OF HEALTH PROFESSIONS

October 15, 1996 - 1 p.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia&
{interpretsr for the deaf provided upon request)

A full board meeting with agenda items to inciude the
review of HB 1439 study progress. Public comment will
be received at the beginning of the meeting.

Contact: Carol Stamey, Administrative Assistant, Board of
Health Professions, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-8910, FAX (804) 662-
9943 or (804) 662-7197/TDD B

Compliance and Discipline Committee

October 15, 1996 - Noon -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Fioor, Conference Room 2, Richmond, Virginia&
(Interpreter for the deaf provided upon request)

A meeting fo review board study on uniform disclosure,
and to receive an update on the statistical report. Public
comment will be received at the beginning of the
meeting.

Contact: Carol Stamey, Administrative Assistant, Board of
Health Professions, 8606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-3810, FAX (804) 662-
9943 or (804) 662-7197/TDD &

Ad Hoc Commitiee on Criteria

October 15, 1996 - 10:30 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia &l
{(Interpreter for the deaf provided upon request)

A meeting to discuss study progress. Public comment
will be received at the beginning of the meeting.

Contact: Carol Stamey, Administrative Assistant, Board of
Health Professions, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9910, FAX (804) 662~
9943 or (804) 662-7197/TDD &

Practitioner Seif-Referral Commitiee

Octeber 16, 19986 - 8:30 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginial&
{Interpreter for the deaf provided upon request)

A meeting to consider the request for an advisory opinion
on referrals. Public comment will be received at the
beginning of the meeting.

Contact: Carol Stamey, Administrative Assistant, Board of
Health Professions, 6606 W. Broad St., 4th Floor, Bichmond,
VA 23230-1717, telephone (804) 662-9910, FAX (804) 662-
9943 or (804) 662-7197/TDD &

Reguiaibry Research Committes

Qctober 15, 1996 - 9 a.m. -- Open Mesting

Department of Heaith Professicns, 6606 West Broad Street,
5th Floor, Conference Foom 2, HRichimond, Virginia. &
{Interpreter for the deaf provided upon request)

A meeting to review requesi to evaluate the need to
regulate athletic trainers, to further study counseling-
reiated professions, and to adopt final regulations on
dietitians and nutritionists and discuss other business as
necessary. Public comment will be received at the
beginning of the mesting.

Contact: Carol Stamey, Administrative Assistant, Board of
Health Professions, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9810, FAX (804} 662-
9943 or (804) 662-7197/TDD &

BOARD FOR HEARING AID SPECIALISTS

October 15, 1996 - 9 a.m. -- Open Meeting

Depariment of Professional and Occupational Regulation,
3600 West Broad Sireet, Conference Room 2, Hichmond,
Virginia. &S

An examination workshop. Persons desiring to
paiticipate in the meeting and reguiring special
accommodations or interpreter services should contact
the department at least 10 days prior to the meeting so
that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: David E. Dick, Assistant Director, Department of
Professicnal and Occupaticnal Reguiation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8507 or {804)
367-9753/TDD B

VIRGINIA HIGHER EDUCATION TUITION TRUST
FLUND

October 24, 1996 - 10 a.m. -- Upen Meeting

November 21, 1996 - 10 a.m. -- Open Meeting

James Monroe Building, 101 North 14th Street, 3rd Floor,
Richmond, Virginia B

A regular meeting..

Contact: Diana F. Cantor, Execulive Director, Virginia
Higher Education Tuition Trust Fund, James Monice
Building, 101 N, 14th St., 3rd Floor, Richmond, VA 23218,
telephone (804) 786-2060.

VIRGINIA HIV PREVENTION COMMUNITY
PLANNING COMMITTEE

Qctober 17, 1996 - 7:30 p.m. -- Public Hearing

Winchester Medicai Center, 1840 Amherst Strest,
Winchester, Virginia. (Interpreter for the deaf provided upon
request)
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November 7, 1996 - 7 p.m. -- Public Hearing

James J. McCoarl Administration Buiiding, One County
Complex Court, Prince William, Virginia. (Interpreter for the
deaf provided upon request)

November 12, 1996 - 7:30 p.m. -- Public Hearing

College of William and Mary, University Center, Chesapeake
Room A, Williamsburg, Virginla. (Interpreter for the deaf
provided upon request)

November 13, 1996 - 7 p.m. —- Public Hearing

Lynchburg Public  Library, 2315 Memorial Avenue,
Community Room, Lynchburg, Virginia. (Interpreter for the
deaf provided upon request)

A public hearing on HIV prevention and Ryan White
Health Care in Virginia.

Contact: Elaine G. Martin, Coordinator, STD/AIDS
Education, Bureau of STD/AIDS, Department of Healih, P.O.
Box 2448, Room 112, Richmond, VA 23218, telephone (804)
786-0877 or toll-free 1-800-533-4148.

HOPEWELL INDUSTRIAL SAFETY COUNCIL

November 5, 1996 - 8 a.m. -- Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewelt, Virginia. é (Interpreter for the deaf provided upon
request)

Local Emergency Preparedness Commitiee Meeting on
emergency preparedness as required by SARA Title Il

Contact: Robert Brown, Emergency Services Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298,

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

t November 15, 1996 - 9 a.m. -- Public Hearing
Department of Housing and Community, The Jackson
Center, 501 North 2nd Street, Richmond, Virginia.

A public hearing to receive comments on the following
proposed regulations: Certification Standards (13 VAC
5-21-10 through 13 VAC 5-21-80); Statewide Fire
Prevention Code (13 VAC 5-51-10 through 13 VAGC 5-51-
180); Amusement Device Regulations {13 VAC 5-31-10
through 5-31-170); Uniform Statewide Building Code {13
VAC 5-61-10 through 13 VAC 5-61-410); Industrialized
Building Safety Regulations (13 VAC 5-91-10 through 13
VAC 5-91-400); and Manufactured Housing Safety
Regulations (13 VAC 5-85-10 through 13 VAC 5-35-250).

Contact: Norman R. Crumption, Associate Director,
"Department of Housing and Community Development, 501 N.
2nd St., Richmond, VA 23219-1321, telephone (804) 371-
7170 or (804) 371-7089/TDD &

1 November 15, 19296 - Immediately following 9 a.m.
public hearing -- Open Meeting

Department of Housing and Communily, The Jackson
Center, 501 North 2nd Street, First Floor Board Room,
Richmond, Virginia.

A regular monthly business meeting of the Board of
Housing and Community Development. Public comment
will be received.

Contact: Stephen W. Calhoun, CPA, Manager, Department
of Housing and Community Development, The Jackson
Center, 501 N. 2nd St., Richmond, VA 23218, telephone
(804) 371-7015, FAX (804} 371-7090, or (804) 371-7089/TDD
=

State Building Code Technical Review Board

1 October 18, 1996 - 10 a.m. -- Open Meeting

The Jackson Center, 501 North 2nd Street, 1st Floor
Conference Room, Richmond, Virginia.ll (interpreter for the
deaf provided upon request)

The board hears administrative appeals concerning
building and fire codes and other regulations of the
department. The board also issues interpretations and
formalizes recommendations to the Board of Housing
and Commuinity Development concerning future changes
io the regulations.

Contact: Vemon W. Hodge, Building Code Supervisor, State
Building Code Office, Department of Housing and Community
Development, 501 N. 2nd St., Richmond, VA 23218-1321,
telephone (804) 371-7170 or (804) 371-7089%/TDD B

VIRGINIA HOQUSING DEVELOPMENT AUTHORITY

October 15, 1986 - 11 a.m. -- Open Mesting
Virginia Housing Development Authority, 601 South Belvidere
Street, Richmond, Virginia S

A regular meeting of the Board of Commissioners to (i)
review and, if appropriate, approve the minutes from the
prior monthly meeting; (i) consider for approval and
ratification mortgage loan commitments under its various
programs; (iii) review the authority’s operations for the
prior month; and (iv) consider such other matters and
take such other actions as it may deem appropriate.
Various committees of the Board of Commissioners may
alsc meet before or after the regular meeiing and
consider matters within their purview. The planned
agenda of the meeting will be available at the offices of
the authority one week prior to the date of the mesting.

Contact: J. Judson McKellar, Jr., General Gounsel, Virginia
Housing Development Authority, 601 S. Belvidere Street,
Richmond, VA 23220, telephone (804) 782-19886.
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STATEWIDE INDEPENDENT LIVING COUNCIL-

October 23, 1996 - 10 a.m. -- Open Meeting
Hampton Public Library, 4207 Victoria Boulevard, Hampton,
Virginia B (Interpreter for the deaf provided upon request)

A meeting to conduct regular business.

Contact: Jim Rothrock, Statewide Independent Living
Council Staff, 1802 Marriott Rd., Richmond, VA 23229,
telephone (804) 673-0119, toll-free 1-800-552-5019/TDD and
Voice, or (804) 662-9040/T0D &

ADVISORY COMMISSION ON
INTERGOVERNMENTAL RELATIONS

t October 21, 1996 - 1 p.m. - Open Meeting
Hotel Roanoke, 110 Shenandoah Avenue, Roanoke, Virginia.

1 November 11, 1996 - 1 p.m. -- Open Meeting
The Homestead, Hot Springs, Virginia.

A regular meeting to discuss such matters as may be
presented.

Contact: Adele Maclean, Secretary, Advisory Commission
on Intergovernmental Relations, 8th Street Office Building,
Room 702, Richmond, VA 23219-1924, telephone (804) 786-
6508, FAX (804) 371-7999, or (804} 786-1860/TDD &

LIBRARY BOARD

1 November 4, 1996 - 10:30 a.m. -- Open Meeting
The Library of Virginia, 11th Street at Capitol Square, 3rd
Floor, Supreme Court Room, Richmond, Virginia &

A meeting to discuss matters related to The Library of
Virginia and its board.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

Automation and Networking Committee .

T November 4, 1996 - 9 a.m. -- Open Meeting

The Library of Virginia, 11th Street at Capitol Square,
Automation and Networking Division, Office of the Division
Director, Richmond, Virginia.

A meeting to discuss automation and networking
matters.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

Executive Commiilee

1 November 4, 1996 - 5:45 a.m. -- Open Meeting
The Library of Virginia, 11th Street at Capitol Square, Office
of the State Librarian, Richmond, Virginia.

A meeting to discuss matters related to The Library of
Virginia and its board.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street' at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332,

Facilities Committee

1 November 3, 1996 - 5 p.m. -- Open Meeting
Omni Richmond Hotel, 100 South 12th Street, Richmond,
Virginia B -

A meeting to. discuss matters pertaining to the new
Library of Virginia building, the status of the Records
Center, and the current Library of Virginia facility.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capito!l Sguare,
Richmond, VA 23218, telephone (804) 786-2332.

Legislative and Finance Committee

t November 3, 1996 - 4 p.m. -- Open Meeting
Omni Richmond Hotel, 100 South 12th Street, Richmond,
Virginia &

A meeting to discuss legislative and financial matiers.

Contact: Jean H. Tayldr, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

Publications and Cultural Affairs Committee

+ November 4, 1996 - 8 a.m. -- Open Mesting
The Library of Virginia, 11th Street at Capitol Square, Office
of the Division Director, Richmond, Virginia &}

A meeting to discuss matters related to the Publications
and Cultural Affairs Division and The Library of Virginia.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Sireet at Caplitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

Public Library Development Commitiee

1+ November 3, 1996 - 5 p.m. -- Open Meeting
Omni Richmond Hotel, 100 South 12th Street, Richmond,
Virginia. B

A meeting to discuss matters pertaining to public library
development and The Library of Virginia.
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Comtact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804} 786-2332.

Records Management Committee

t November 4, 1996 - 9 a.m. -- Open Meeting
The Library of Virginia, 11th Strest at Capitol Square,
Conference Room B, Richmend, Virginia.l&8

A meeting to discuss matters pertaining to records
management.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

Research and Information Services Committee

1 November 4, 1986 - 8 a.m. -- Open Meeting

The Library of Virginia, 11th Street at Capitol Square,

Conference Room B, Richmond, Virginia.&¥
A meeting to discuss research and information services.

Contact: Jean H. Taylor, Secretary to the State Librasian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

LITTER CONTROL AND RECYCLING FUND
ADVISORY BOARD

1 October 29, 1996 - 10 a.m. -- Open Meeting

Plantation House, 1108 East Main Street, 2nd Floor
Conference Center, Richmond, Virginia.l (Interpreter for the
deali provided upon request)

A meeting to (i) promote the control, prevention, and
elimination of litter from the Commonwealth and
encourage recycling and (i} advise the Director of the
Department of Environmental Quality on other litter
control and recycling matters. For details call Paddy
Katzen or e-mail pmkatzen @deq.state va.us.

Contact: Paddy Katzen, Special Assistant to the Secretary
of Natural Resources, Department of Environmental Quality,
629 E. Main St., Richmond, VA 23219, teiephcne (804} 698-
4488,

LONGWOOD COLLEGE

Board of Visitors

T October 18, 1996 - 9 a.m. -- Open Meeting _
Longwood College, Lancaster Building, Farmville, Virginia (&

A meeting to conduct routine business of the Facilities
and Services Committee.

Contact: Patricia P. Cormier, President, Longwood College,
201 High St., Farmville, VA 23909, telephone (804) 395-2004
or FAX (804) 395-2821.

1 October 18, 1896 - 10:30 a.m. -- Open Meeting
Longwood College, Lancaster Building, Farmville, Virginia. &

A meeting to conduct routine business of the Finance
Committee.

Contact: Patricia P. Gormier, President, Longwood College,
201 High St., Farmville, VA 23909, telephone (804) 395-2004
or FAX (804} 395-2821.

t October 18, 1996 - 1 p.m. -- Open Meeting _
Longwood College, Lancaster Building, Farmviile, Virginia.

A meeting to conduct routine business of the Student
Affairs Committee.

Contact: Patricia P. Cormier, President, Longwood College,
201 High St., Farmville, VA 23909, telephone (804) 395-2004
or FAX (804) 395-2821.

t October 18, 1996 - 2:15 p.m. -- Open Meeting §
Longwood College, Lancaster Building, Farmville, Virginia I8

A meeting to conduct routine business of the Academic
Affairs Committee.

Contact: Patricia P. Cormier, President, Longwood College,
201 High St., Farmville, VA 23909, telephone (804) 385-2004
or FAX (804) 395-2821. : .

T October 19, 1996 - 10 a.m. - Open Meeting ]
Lengwood College, Lancaster Building, Farmville, Virginia [&

A meeting to conduct routine business of the Board of
Visitors.

Contact: Patricia P. Cormier, Preéident, Longwood Coliege,
201 High St., Farmville, VA 23909, telephone (804) 395-2004
or FAX (804) 395-2821.

MATERNAL AND CHILD HEALTH COUNCIL

October 16, 1996 - 2 p.m. -- Open Mesting

General Assembly Building, 910 Capitol Square, Speaker’s
Conference Room, 6th Floor, Richmond, Virginia 8
(Interpreter for the deaf provided upon request)

A meeting to focus on improving the health of the
Commonwealth’s mothers and children by promoting and
improving programs and service delivery systems related
to maternal and child health, including prenatal care,
school health, and teenage pregnancy.

Contact: Patricia Avery, Executive Secretary Senior,
Department of Health, Office of Family Health Services, 1500
E. Main St.,, Reom 104-B, Richmond, VA 23219, telephone
(804) 371-0478,

Perinatal/Early Childhood Subcommittee

t October 16, 1996 - 10:30 a.m. -- Open Meeting

General Assembly Building, 910. Capitol Square, Senate
Room B, Richmond, Virginial@ (Interpreter for the deaf
provided upon request)

A meeting to focus on improving the health of the
Commonwsalth’s mothers and children by promoting and
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improving programs and service delivery systems in the

perinatai and early childhood periods.

Contact: Patricia Avery, Executive Secretary Senior,
Depariment of Health, Office of Family Health Services, 1500
E. Main St., Room 104-B, Richmond, VA 23219, telephone
{804} 371-0478.

School Health Subcommittee

October 22, 1396 - 10 a.m. — Cpen Mesting

Eastern Henrico County Government Center, 3820 Nine Mile
Road, Richmond, VirginiaB (Interpreter for the deaf provided
upon request)

A meeting to focus on improving the health of the
Commonweaith’s children and adolescents by
promoting and improving programs and service delivery
systems related to school health programs.

Contact: Nancy Ford, School Health Nurse Consultant,
Depariment of Health, Division of Child and Adolescent
Health, 1500 E. Main St., Suite 137, Richmond, VA 23218-
2448, telephone (804) 786-7367.

BOARD OF MEDICAL ASSISTANCE SERVICES

1 October 22, 1296 - 10 a.m. - Open Meeting
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Board Room, Richmond, Virginia @@

A meeting to discuss medical assistance service and to
take action on issues pertinent to the board.

Contact: Cynthia Klisz, Board Liaison, Department of
Medical Assistance Services, 600 E. Broad St., Suite 1300,
Richmond, VA 23219, telephone (804) 786-8099 or FAX
{804) 371-4981.

Legislative/Public Affairs Committee

t+ October 22, 1996 - 9 a.m. -- Open Meeting
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Beard Room, Richmond, Virginia.

A meeting to discuss medical assistance service and to
take action on issues pettinent to the Legislative/Public
Affairs Committee of the Board of Medical Assistance
Services.

Contact: Cynthia Klisz, Board Liaison, Department of
Medical Assistance Services, 600 E. Broad St., Sujte 1300,
Richmond, VA 23219, telephone (804) 786-8099 or FAX
(804) 371-4981.

Virginia Medicaid Pharmacy Liaison Committee

October 24, 1996 - 1 p.m. -- Open Meeting
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Board Room, Richmond, Virginia.[3

A meeting to conduct routine business.

Contact: Marianne R. Rolfings, Registered Pharmacist,
Pharmacy Services Unit, Depariment of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephane (804) 786-3820 or FAX (804) 786-0414.

Policy Committee

1 October 22, 1996 - 9 a.m. -- Open Meeting

Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Board Room, Richmond, Virginialed
(Interpreter for the deaf provided upon request)

A meeting to discuss medical assistance service and to
take action on issues pertinent to the Policy Commities
of the Board of Medical Assistance Services.

Contact: Cynthia Klisz, Board Liaison, Depariment of
Medical Assistance Services, 600 E. Broad St., Suite 1300,
Richmond, VA 23219, telephone (804) 786-8099 or FAX
(804) 371-4981.

BOARD OF MEDICINE

Exscutive Commitiee

October 24, 1996 - 8 a.m. -- Open Mesting

Department of Health Professions, 6606 West Broad Strest,
5th Floor, Board Rooms 2 and 3, Richmond, Virginia
(Interpreter for the deaf provided upon request)

The committee will meet in open and closed session to:
{i) review disciplinary files requiring administrative action;
(i) adopt amendments for approval of promulgation of
regulations as presented; and (i) act on other issues
that come before the beard. The chairman will not
entertain public comments.

Contact: Warren W. Koontz, M.D., Executive Director,
Department of Health Professions, 6606 W. Broad 5t
Richmond, VA 23230-1717, telephone {804) 662-9960, FAX
{804) 662-9943 or (804) 662-7197/TDD &

Informal Conference Committee

October 24, 1996 - 11 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia.

1 October 29, 1996 - 9:30 a.m. -- Open Meeting

Department of Transportation, 86 Deacon Road, Falmouth,
Virginia. _

1 November 6, 1996 - 10:30 a.m. -- Open Meeting

Roanoke Airport Marriott, 2801 Hershberger Road, Roanoke,
Virginia.

1 November 8, 1995 - 9 a.im. - Open Meeting

Marriott Hotel {formerly Kingsmill Hilton), 50 Kingsmill Road,
Williamsburg, Virginia.

The Informal Conference Committee, composed of three
members of the board, will inquire into allegations that
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certain practitioners may have violated laws and
regulations governing the practice of medicine and other
healing arts in Virginia. The commitiee will meet in open
and closed sessions pursuant to § 2.1-344 A7 and A 15
of the Code of Virginia. Public comment will not be
received,

Contact:  Karen W. Perrine, Deputy Executive Director,
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-7693, FAX (804) 662-
9943 or (804) 662-7197/TDD B

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE
SERVICES

November 4, 1996 - 10:30 a.m. -- Open Meeting
Department for the Visu [I‘[av Handicapped, 397 Azalea
Avenue, Richmond, Virginia.

A meeting of the Pilot Leadership Team to help the
department refine and complete development of the two
pilot project proposals and monitor and evaluate their
implementation.

Contact: Cheryl Crawford, Administrative Staff Specialist,
Depariment of Mental Health, Mental Retardation and
Substance Abuse Services, P.O. Box 1797, Richmond, VA
23214, telephone (804) 786-5682, FAX (804) 371-6638, toll-
free 1-800-451-5544, or (804) 371-8977/TDD &

State Human Rights Committee

November 1, 1996 - 8 a.m. -- Open Meeting
Central State Hospital, 7th Avenue, Building 65, Petersburg,
Virginia.

A regular mesting of the committee to discuss business

and conduct hearings relating to human rights issues.
Agenda iterns are listed for the meeting.

Contact: Kli Kinzie, State Human Rights Secretary,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, 109 Governor St., Richmond, VA
23218, telephone (804) 786-3988, FAX (804) 371-2308, toll-
free 1-800-451-5544 or (804) 371-8977/TDD &

STATE MILK COMMISSION

1 November 13, 1996 -- Public comments may be submiited
until 5 p.m. on this date.

Notice is hereby given that the State Milk Commission
intends to amend regulations entitled: 2 VAC 15-20-10
et seq. Rules and Regulations for the Control,
Regulation and Supervision of the Milk Industry of
Virginia. The proposal removes the sunset provisions to
enable the commission to continue calculating monthly
Class | producer prices using reconstructed -and
reweighed index of prices paid and prices received, and
"the index of prices paid, production items, complete
feeds as published by U.S. Department of Agriculture,
National Statistics Service.

Statutory Authority: §§ 3.1-430 and 3.1-437 of the Code of
Virginia.

Contact: Edward C. Wilson, Jr., Deputy Administrator, State
Milk Commission, 200-202 N. Sth St., Suite 1015, Richmond,
VA 23219-3414, telephone (804) 786-2013, FAX (804) 786-
3779, or (804) 786-2013/TDD &

1 November 20, 196 - 10:30 a.m. -- Open Meeting
900 Natural Resources Drive, 2nd Floor Board Room,
Charlottesville, Virginia.

A regular meeting of the board to discuss industry
issues, distributor licensing, Virginia base ftransfers,
Virginia baseholding license amendmenis, regulations,
fiscal matters, and to receive reports from staff of the
Milk Commission. The commission may consider other
matters pertaining to its responsibilities. 1n addition, the
commission will review public comment on making the
provisions of amended Temporary Order No. 20 prior to
taking action on promulgating its provisions as a
permanent reguiation. Any persons who require
accommodations in order to participate in the meeting
should contact Edward C. Wilson, Jr., at least five days
prior to the meeting so that suitable arrangemenis can
be made.

Contact: Edward C. Wilson, Jr., Deputy Administrator, State
Milk Commission, 200-202 N. 8th St., Suite 1015, Richmond,
VA 23219-3414, telephone (804} 786-2013, FAX (804) 786-
3779, or (804) 786-2013/TDD2

DEPARTMENT OF MINES, MINERALS AND ENERGY

November 14, 1996 - 10 a.m. -- Public Hearing
Depariment of Mines, Minerals and Energy, U. S. Route 23
South, Big Stone Gap, Virginia.

November 15, 1996 -- Public commenis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Mines,
Minerals and Energy intends 1o amend regulations
entitled: 4 VAC 25-130-10 et seq. Coal Surface
Mining Reclamation Regulations. The Department of
Mines, Minerals and Energy is proposing amendments fo
the Virginia Coal Surface Mining Reclamation Regulation
governing protecticn against uncontrolled blowouts of
water from underground coal mine workings. The
amendments are identical to the emergency regulation
amendments effective from March 29, 1996, through
March 28, 1997 (see 12:16 VA.R. 2193-2198 April 29,
1996). The amendments add a requirement that
applicants for coal mining permits must include
information in their permit applications about the steps to
be taken during mining to prevent the sudden release of
accumulated water from the underground mine workings.
The amendments also establish a minimum width for the
barrier of coal to be left in place where the coal seam
being mined dips toward the land surface and where the .
barrier may impound water. The amendments provide a
standard formula for calculating the required barrier
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thickness, or alternately allows for site-specific designs
to determine the needed barrier thickness.

Statutory Authority: §§ 45.1-161.3 and 45.1-230 of the Code
of Virginia.

Contact: Danny R. Brown, Division Director, Department of
Mines, - Minerals and Energy, Division of Mined Land
Reclamation, P.O. Drawer 200, Big Stone Gap, VA 24219,
telephone (540) 523-8100, FAX (540) 523-8163, or toil-free
1-800-828-1120 (VA Relay Center).

MOTOR VEHICLE DEALER BOARD

November 2, 1996 -- Public comments may be submitted
until this date. '

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Motor Vehicle Dealer Board
intends to adopt regulations entitled: 24 VAG 22-20-190
et seq. Motor Vehicle Dealer Fees. The Motor Vehicle
Dealer Board is a self-sustaining entity. All expenses for
the board must be paid through fees assessed by the
board.” At the current fee level the board will not be able
to meet its expenses. It is projected that the board will
have a negative cash balance by the end of March 1997
if the fees are not adjusted. The proposed regulations
will increase certain fees for motor vehicle dealers and
salespersons and enable the board to continue its
function.

Statutory Authority: §§ 46.2-1506, 46.2-1503.4, 46.2-1519
and 46.2-1546 of the Code of Virginia.

Public comments may be submitted until November 2, 1996,
to Barbara Klotz, P.O. Box 27412, Room 724, Richmond, VA
23269-0001.

Contact: Daniel B. Wilkins, Executive Director, Motor
Vehicle Dealer Board, 2201 W. Broad St., Suite 104,
Richmond, VA 23230, telephone (804) 367-1100, FAX (804)
367-1053, or (804) 272-9278/TDD &

VIRGINIA MUSEUM OF NATURAL HISTORY

Board of Trustees

October 26, 1996 - ¢ a.m. -- Open Meeting
Duteh Inn Hotel and Convention Center, 633 Virginia Avenue,
Collinsville, Virginia. B

A meeting to include reports from the development,
executive, finance, legislative, marketing, outreach,
personnel, planning and facilities, and research and
collections committees. Public comment will be received
following approval of the minutes of the August meeting.

Contact: Rhonda J. Knighton, Administrative Staff Assistant,
Virginia Museum of Natural History, 1001 Douglas Ave.,
Martinsville, VA 24112, telephone {540) 666-8616 or (540)
666-8638/TDD &

Development Commities

October 26, 1996 - 8 a.m. -- Open Meeting
Dutch Inn Hotei and Convention Center, 633 Virginia Avenue,
Collinsville, Virginia. &

A meeting to discuss the Board of Trustees annual giving
ieadership campaign, and to review fundraising issues
for the DINOSAURS! exhibit.

Contact: Rhonda J. Knighton, Administrative Staff Assistant,
Virginia Museum of Natural History, 1001 Douglas Ave.,
Martinsville, VA 24112, telophone (540) 666-8616 or (540)
666-8638/TDD B

Marketing Committee

Ostober 26, 1995 - Noon -- Open Mesting
Dutch Inn Hotel and Convention Center, 633 Virginia Avenus,
Collinsville, Virginia. &

A meeting to discuss marketing of the DINOSAURS!
exhibit.

Contact: Rhonda J. Knighton, Administrative Staff Assistant,
Virginia Museum of Natural History, 1001 Douglas Ave.,
Martinsville, VA 24112, telephone (540) 666-8616 or {540}
666-8638/TDD &

Qutireach Committee

Qctober 26, 1996 - 7:30 a.m. -- Open Meeting
Dutch Inn Hotel and Convention Center, 6§33 Virginia Avenue,
Coliinsville, Virginia fe

A meeling to discuss outreach goals and objectives.

Contact: Rhonda J. Knighton, Administrative Staff Assistant,
Virginia Museum of Natural History, 1001 Douglas Ave.,
Martinsville, VA 24112, telephone (540) 666-8616 or {540)
666-8638/TDD B

Research and Collections Committeg

October 26, 1996 - 7:30 a.m. -- Open Meeting
Dutich Inn Hotel andonvention Center, 633 Virginia Avenue,
Collinsville, Virginia. B

A meeting research

associates.

to discuss appointment of

Contact: Rhonda J. Knighton, Administrative Staff Assistant,
Virginia Museum of Natural History, 1001 Douglas Ave.,
Martinsville, VA 24112, telephone (540} 666-8616 or (540)
666-8638/TDD &

BOARD OF NURSING HOME ADMINISTRATORS

t October 24, 1996 - 9 a.m. -- Open Mesting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia €8
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A meeting to conduct informal conferences. No public

comment will be received.

Contact: Elizabeth Young Kirksey, Executive Director, Board
of Nursing Home Administrators, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9111,
FAX {804) 662-9943 or (804) 662-7197/TDD &

BOARDS OF NURSING AND MEDICINE

October 22, 1996 - 10:30 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Strest,
5th Floor, Richmond, Virginiaf& (Interpreter for the deaf
provided upon request)

The Committee of the Joint Boards of Medicine and
Nursing, the Board of Nursing and the Board of Medicine
will conduct informal conferences. Public comment will
not be received.

Contact: Karen W. Perrine, Deputy Executive Director,
Board of Nursing, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone {804) 662-7693, FAX (804) 662-
9943 or (804) 662-7197/TDD &

BOARD OF PHARMACY

October 17, 1996 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginiaf@ (Interpreter for the deaf
provided upon request)

A board meeting and formal hearing. There will be a 15-
minute public comment period beginning at $:15 a.m.

Contact: Elizabeth Scott Russell, Executive Director, Board
of Pharmacy, 6606 W. Broad St., 4th Floor, Richmend, VA
23230, telephone (804) 662-9911 or FAX (804) 662-9313.

Reguiations Committee

1 October 18, 1996 - 9 a.m. -- Open Meeting

Departrment of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia. (Interpreter for the deaf
provided upon request)

A meeting to discuss (i) development of proposed
regulations for electronic dispensing devices; (ii)
implementation of recommendations from  the
comprehensive reviews as required by Executive Order
15(94); and (iii) other problems or issues referred to the
committee by the board.

Contact: Elizabeth Scott Russell, Executive Director, Board
of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9911 or FAX (804) 662-9313.

BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS

1 November 7, 1996 - 1 p.m. -- Open Meeting

1 November 7, 1996 - 3 p.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia.l

A formal administrative hearing pursuant to § 9-6.14:12
of the Code of Virginia. Public comment will not be
heard.

Contact: Evelyn B. Brown, Executive Director, Board of
Professional Counselors =~ and Marriage and Family
Therapists, 6606 W. Broad St, 4th Floor, Richmond, VA
23230, telephone (804) 662-3967.

1 November 21, 1996 - 10:30 a.m. -- Open Meeting

+ November 21, 1996 - 11:30 a.m. -- Open Meeting

1+ November 22, 1996 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia [

A meeting to conduct informal conferences pursuant to §
9-6.14:11 of the Code of Virginia. Public comment will
not be heard.

Contact: Evelyn B. Brown, Executive Direclor, Board of
Professional Counselors and Mairiage and Family
Therapists, 6606 W. Broad St, 4th Floor, Richmond, VA
23230, telephone (804) 662-9967.

BOARD FOR PROFESSIONAL SOIil. SCIENTISTS

October 17, 1996 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia B8

A regularly scheduled meeting of the board to address
policy and procedural issues and other business matters
which may require board action. The meeting is open to
the public; however, a portion of the mesting may be
discussed in execulive session. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the depariment so that suitable arrangements can be
made. The board fully complies with the Americans with
Disabilities Act.

Contact: Geralde W. Morgan, Senior Administrator, Board
for Contractors, 3600 W. Broad Si,, Richmond, VA 23230-
4917, telephone (804) 367-2785 or (804) 367-9753/TDD &

BOARD OF PSYCHOLOGY

1+ November 12, 1996 - 9 a.m. -- Open Meeting .
Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia, [
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A formal administrative hearing pursuant to § 9-6.14:12

of the Code of Virginia.
heard.

Contact: Evelyn B. Brown, Executive Director, Board of
Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
- 23230, telephone {804) 662-9967.

+ November 26, 1996 - 9 a.m. -- Open Meeting
Depariment of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia.

A meeting o conduct informal conferences pursuant to §
9-6.14:11 of the Code of Virginia. Public comment will
not be heard,

Public comment will not be

Contact: Evelyn B, Brown, Executive Director, Board of
Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (B04) 662-9967.

t December 10, 1996 - 10 a.m. -- Open Meeting .
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia.@

A meeting to conduct general board business. Public

comment will be received.

Contact: LaDonna Duncan, Administrative Assistant, Board
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9913 or FAX (804) 662-9943.

Examihation Committee

+ November 1, 1996 - 10 a.m. -- Open Meetlng
Department of Health Professions, 6606 West Broad Street
5th Fioor, Conference Room 3, Richmond, Virginia.

A meeting to conduct general committee business.
Public comment will not be received.

Contact: LaDonna Dur{can. Administrative Assistant, Board
of Psychology, 6606 W..Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9913 or FAX (804) 662-9943.

REAL ESTATE BOARD

1" October 24, 1996 - 9 a.m. - Open Meeting
Department of Professional and Occupational Regutation,
3600 West Broad Street, Richmond, Virginia.[&

A general business meeting. Persons desiring o
participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least two weeks prior to the meeting. The
depariment fully complies w:th the Americans with
Disabilities Act.

Contact: Karen W. O’Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8552, FAX
(804) 367-2475, or (804) 367-9753/TDD &

Continuing Education Commitiee

1 October 24, 1996 - 8 a.m.- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.B

A general business meeting. Persons deskting fo
participate in the meeting and’ requiring special
accommodations or interpreter services should contact
the board at least iwo weeks prior to the mesting. The
department fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Hegulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8552, FAX
(804) 367-2475, or (804} 367-9753/TDD B

STATE REHAB:LITATlON ADVISORY COUNCIL

November 18, 1996 - 10 a.m. -- Open Mesting -

Department of Rehabllatatlve Services, 8004 Franklin Farms
Drive, Richmond, Virginia. B (Interpreter for the deaf provided
upon request)

A regular business meeting.

Contact: Kathy Hayfield, SRAC Stafi, Department of
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond,
VA 23230, telephone (804) 662-7134, tolldree 1-800-552-
5019/TDD and Voice, or (804) 662-9040/TDD &

VIRGINIA RESOURCES AUTHORITY

November 12, 1996 - 9:30 a.m. -- Open Mesting
The Mutual Building, 909 East Main Street, Suite 607, Board
Room, Richmond, Virginia.

The board will meet to approve minutes of the meeting of
the prior month, to review the authority's operations for
the prior months, and to consider other matters and take
other actions as it may deem appropriate. The planned
agenda of the meeting will be available at the offices of
the authority one week prior to the date of the meeting.
Public comments will be received at the beginning of the
meeting.

Contact: Shockley D. Gardner, Jr., Virginia Resources
Authority, 909 E. Main St, Suite 607, Mutual Building,
Richmond, VA 23219, telephone (804} 644-3100 or FAX
(804) 644-3109.

SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

1 October 30, 18956 - 8 a.m. -- Open Meeting
General Assembly Building, 910 Capitol 3guare, House
Room D, Richmond, Virginia [

A meeting to hear all administrative appeals of denials of
onsite sewage disposal systems permits pursuant to §§
32.1-166.1 et seq. and 9-6.14:12 of the Code of Virginia,
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and 12 VAC 5-610-10 et seq. Sewage Handl:ng and
Disposal Regulations.

Contact: Raphia Lewis, Secretary to the Board, Department
of Health, 1500 E. Main St, Suite 115, P.O. Box 2448,
Richmond, VA 23218, telephone (804) 225-4018.

VIRGINIA SMALL BUSINESS FINANCING
AUTHORITY

{ October 24, 1896 - 10 a.m. -- Open Meeting
Department of Business Assistance, 901 East Byrd Street,
19th Fieor, Main Board Room, Richmond, Vlrglnla.
(Interpreter for the deaf provided upon request)

A mesting of the Board of Directors to review
applications for loans submitted to the authority for
approval, and to discuss issues relevant to the
authority’s operations.

Contact: Cathleen Surface, Executive Director, Virginia
Small Business Financing Authority, 901 E. Byrd St., 19th
Floor, Richmond, VA 23219, telephone (804) 371-8256, FAX
(804) 225-3384, or (804) 371-0327/TDD @

Loan Commitiee

1 October 24, 1996 - 8:30 a.m. -- Cpen Meeting

Department of Business Assistance, 901 East Byrd Sirest,
19th Floor, Main Board Room, Richmond, Vlrgln:a.
{Interpreter for the deaf provided upon request)

A meeting to review applications for loans submitted to
the authority for approval and to discuss issues relevant
to the authority’s operations.

Contaci: Cathleen Surface, Executive Director, Virginia
Small Business Financing Authority, 901 E. Byrd St., 18th
Floor, Richmond, VA 23219, telephone (804) 371-8256, FAX
(804) 225-3384, or (804) 371-0327/TDD &

STATE BOARD OF SOCIAL SERVICES

October 16, 1596 - 8 a.m. -- Open Meeting

Cctober 17, 1996 - 9 a.m. (if necessary) -- Open Meeting
Virginia Beach Resort Hotel and Conference Center, 2800
Shore Drive, Virginia Beach, Virginia&

A work session and formal business meeting of the
board. o

Contact: Phylflis Sisk, Special Assistant, Department of
Social Services, 730 E. Broad St, Richmond, VA 23219,
telephone (804) 692-1900, FAX (804) 692-1949, toll-free 1-
800-552-3431, or toll-free 1-800-552-7096/TDD &

- BOARD OF SOCIAL WORK

October 18, 1996 - 9 a.m. -- Open Meeting

October 19, 1996 - 9 .m. -- Cpen Meeting

Williamsburg Hospitality House, 415 Richmond Road,
Williamsburg, Virginia &

A planning meeting for' 1997 and discussion of the
board’s regulations. ‘Public comment will be received at
9:15 a.m. on Friday, October 18.

Contact: Evelyn B. Brown, Execulive Director, Board of
Social Work, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9914, FAX {804) 662-9943, or (804)
662-7197TDD & -

A

November 1, 1996 - 8 a.m. -- Public Heating
Department of Healih Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia.

November 29, 1996 - Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Social Work
intends to amend regulations entitled: 18 VAC 140-20-10
et seq. Reguiations Governing the Practice of Social
Work. The purpose of the proposed amendment is to
reduce licensure renewal fees and eliminate the initial
licensure fee for new licensees.

- Statutory Authority: §§ 54.1-113, 54.1 2400 and 54.1-3700

et seq.

Contact: Janet Delorme, Deputy Executive Director, Board
of Social Work, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662- 9575 FAX (B04) 662-9943, or
(804) 662- 7197fr DD =2 ‘

VIRG!NI.A SOIL AND WATER CONSERVATION
BOARD '

- T October 22, 1996 - 10 a.m. -- Open Meeting
Henrico County Govemment Center, 8600 Dixon Powers

Drive, Lower Level, Recreation and Parks Conference Room,
Richmond, Virginia,t&

A subcommittee of the board will discuss issues relating
to its assistance to persons, associations, and
corporations engaged in furthering the programs of soil
and water conservation districts.

Confact: Linda J Cox,_.Administré_tive Staff Assistant,
Virginia Soil and Water Conservation Board, 203 Governor
St., Suite 206, Richmond, VA 23219, telephone (804) 786-

2123, FAX {804) 786-6141, or (804) 786-2121/TDD &,

COMMONWEALTH TRANSPORTATION BOARD

October 16, 1996 - 1 p.m. -- Open Meeting |
Natural Bridge Hotel, Jefferson Ballroom, Natural Bridge,
Virginia .l (Interpreter for the deaf provided upon request)

A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other matters
requiring board approval. Public comment will be
received at the outset of the meeting on items on the
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meeting agenda for which the opporiunity for public

comment has not been afiorded the public in another
forum. Remarks will be limited to five minutes. Large
groups are asked to select one individual {o speak for
the group. The board reserves the right to amend these
conditions. Separate commiliee meetings may be held
on . cali of the chairman. Contact Department of
Transportation Public Affairs at (804) 786-2715 for
schedule.

Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-8032.

TREASURY BOARD

October 16, 1996 - 8 a.m. -- Open Meeting

November 20, 1988 - 9 a.m. -- Open Mesting

December 18, 1996 - 9 a.m. -- Open Meeling

James Monroe Building, 101 North 14th Street, Treasury
Board Room, 3rd Floor, Richmond, Virginia.

A regular meeting.

Contact: Gloria Hatchel, Administrative Assistant,
Department of the Treasury, James Monroe Bldg.,, 101 N.
14th St., Richmond, VA 23219, telephone (804) 371-6011.

VIRGINIA RACING COMMISSION

t October 16, 1996 - 2:30 a.m. - Open Meeting
Admiristrative Building, 12007 Courthouse Circle, New Kent,
Virginia.les

A regular meeting to include a report from Colonial
Downs and a visit to the racetrack construction site.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.O. Box 1123, Richmond, VA 23218,
telephone {804) 371-7363, FAX (804) 371-6127 or (804) 371-
6169/TDD B

BOARD FOR THE VISUALLY HANDICAPPED

October 23, 1996 - 1:30 p.m. -- Open Meeting
Department for the Visually Handicapped, Adminisirative
Headgquarters, 397 Azalea Avenue, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

The board is responsible for advising the Governor, the
Secretary of Health and Human Resources, the
Commissioner, and the General Assembly on the
delivery of public services fo the blind and the protection
of their rights. The board also reviews and comments on
policies, budgets and requests for appropriations for the
depariment. At this regular quarterly meeting, the board
members wilt receive information regarding department
activities and operations, review expenditures from the
board's institutional fund, and discuss other issues
raised by board members,

Contact: Katherine C. Proffitt, Executive Secretary Senior,
Department for the Visually Handicapped, 397 Azaiea Ave.,
Richmond, VA 23227, telephone {804) 371-3140, tollfree 1-
B00-622-2155, or {804) 371-3140/TDD B

DEPARTMENT FOR THE VISUALLY HANDICAPPED

Vocatienal Rehabilitation Advisory Council

t December 14, 1996 - 10 a.m.— Open Meeting

Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia &8
{interpreter for the deaf provided upon request)

The council meets quarterly to advise the Depantment for
the Visually Handicapped on matiers related to
vocational rehabilitation services for blind and visually
impaired citizens of the Commonwealth.

Contact: James G. Taylor, Vocational Rehabiiitation
Pragram Director, Dapanment for the Visually Handicapped,
367 Azalea Ave., Richmond, VA 23227, telephone {804) 371-
3140, ioll-free 1-800-622-2155, or {804) 371-3140/TDD B8

VIRGINIA VOLUNTARY FORMULARY BOARD

Qctober 24, 1996 - 10:30 a.m. -- Open Meeling
Washington Building, 1100 Bank Sireet, 2nd Floor, Board
Rooimn, Richmend, Virginia 28

A eeling to consider public hearing comments and
review new product data for drug products pertalhing to
the Virginia Voluntary Formulary.

Contact: James K. Thomson, Dirsctor, Bureau of Pharmacy
Services, Virginia Voluntary Formulary, James Monroe Bldg,,
101 N. 14th 81, Room S-45, Richmend, VA 23218, telephons
(804) 786-43286.

GOVERNOM'S ADVISORY COMMISSION ON
WELFARE REFORM

October 28, 1896 - 8 a.m. -- Open Mssting

General Assembly Building, 910 Capitel Square, House
Room 4, Richmond, Virginial8 (Interpreter for the deaf
provided upon request)

A business round table from 910 11 a.m. Subcommitiee
meetings will mest from 11 a.m. to noon. From 1 to 4
p.m. the commission will hold its regularly scheduled
meeting.

Contact: Fay Lohy, Director, Office of Communily Services,
Depariment of Social Services, 730 E. Broad St., 8th Floor,
Richmond, VA 23219, telephone (804) 632-1895, FAX {804)
692-1869 or toll-free 1-800-828-1120/TDD B
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INDEPENDENT

STATE LOTTERY BOARD

+ October 23, 1996 - 9:30 a.m. -- Open Meeting
State Lottery Department, 900 East Main Street, Richmond,
Virginia. (Interpreter for the deaf provided upon request)

A regular mesting of the board. Business will be
conducted according to items listed on the agenda which
has not yet been determined. A period for public
comment is scheduled.

Contact: Barbara L. Robertson, Legislative, Regulatory and
Board Administrator, State Lottery Department, 900 E. Main
St., Richmond, VA 23219, telephone (804) 692-7774 or FAX
{804) 692-7775.

LEGISLATIVE

VIRGINIA CODE COMMISSION

November 19, 1996 - 10 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, Speaker's
Conference Room, 6th Floor, Richmond, Virginia.

A meeting to receive a report from the Administrative
Law Advisory Committee and to conduct general
business.

Contact: Jane D. Chaffin, Deputy Registrar, Division of
Legislative Services, General Assembly Bldg., 810 Capitol
8t., Richmond, VA 23219, telephone {804) 786-3591 or FAX
(804) 692-0625.

JOINT LEGISLATIVE AUDIT AND REVIEW
COMMISSION

October 15, 1996 - 9:30 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, Senate
Room A, Richmond, Virginia.

Staff briefings on Interim Report of the Structure of the
Natural Resources Agency and on the Information
Technology Consuliant Workplan.

Gontact: Phillip A. Leone, Director, Joint Legislative Audit
and Review Commission, General Assembly Building, 810
Capitol St.,, Suite 1100, Richmond, VA 23219, telephone
(804) 786-1258.

COMMISSION ON YOUTH

October 21, 1996 - 4 p.m. -- Public Hearing
‘Arlington, Virdginia - Location to be announced.

HJR 181 Study of Homeless Children in Virginia.

Contact: Joyce Huey, Commission on Youth, General
Assembly Building, 910 Capitol Street, Suite 517B,
Richmond, VA 23219-0406, telephone (804) 371-2481.

October 21, 1996 - 7 p.m. -- Public Hearing
Arlington, Virginia - Location to be announced.

HJR 92 Study of Youth Gangs in Virginia.

Contact: Joyce Huey, Commission on Youth, General
Assembly Building, 910 Capitol Street, Suite 5178,
Richmond, VA 23219-0406, telephone (804) 371-2481.

1 November 21, 1996 - 4 p.m. -- Public Hearing
Ruffner Middle School, Norfolk, Virginia l& (Interpreter for the
deaf provided upon request}

A public hearing on HJR 181 Study of Homeless
Children in Virginia (with Housing Study Commission}.
Speakers may sign up by phone.

Contact: Joyce Garner, Commission on Youth, General
Assembly Building, 910 Capitol Street, Suite 5178,
Richmond, VA 23219-0406, telephone (804) 371-2481.

1 November 21, 1996 - 6:30 p.m. -- Public Hearing
Ruffner Middle School, Norfolk, Virginia. (Interpreter for the
deaf provided upon request)

A public hearing on HJR 92 Study of Youth Gangs in
Virginia (with State Crime Commission). Speakers may
sign up by phone.

Contact: Joyce Gamer, Commission on Youth, Generai
Assembly Building, 910 Capitol Street, Suite 517B,
Richmond, VA 23219-0408, telephone (804) 371-2481.

CHRONOLOGICAL LIST

OPEN MEETINGS

October 14
1 Gunston Hall Plantation

October 15
Corrections, Board of
- Correctional Services Committee
1 Envircnmental Quality, Department of
Health Professions, Board of
- Compliance and Discipline Commiiiee
- Ad Hoc Committee on Criteria
- Regulatory Research Commitiee
Hearing Aid Specialists, Board for
Housing Development Authority, Virginia
Legislative Audit and Review Commission, Joint

October 16
Corrections, Board of
- Administration Committee
Fire Services Board
- Residential Sprinkler Committee
Health Professions, Board of
- Practitioner Self-Referral Committee
1+ Matemat and Child Health Council
- Perinatal/Early Childhood Subcommitiee
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Social Services, State Board of
Transportation Board, Commonwealth
Treasury Board

T Virginia Racing Commission

Qctober 17
Accountancy, Board for
Assistive Technology Loan Fund Authority Board
Conservation and Recreation Foundation
Environmental Quality, Depariment of
- Work Group on Ammonia, Mercury, Lead and
Copper
Fire Services Board
- Fire/EMS Education and Training Committee
- Fire Prevention and Control Commitiee
- Legislative/Liaison Committes
Health, Depariment of
- Biosolids Use Information Committee
- Biosolids Use Regulations Advisory Committee
Pharmacy, Board of
Protessionat Soil Scientists, Board for
Social Services, State Board of

October 18

Accountancy, Board for

Correctional Education, Board of

T Dentistry, Board of

Fire Services Board

T Housing and Community Development, Deparntment of
- State Building Code Technical Review Board

T Longwood College
- Board of Visitors

T Pharmacy, Board of

Social Work, Board of

October 19
T Longwood College
- Board of Visitors
Social Work, Board of

October 21
Alcoholic Beverage Control Board
Barbers, Board for
T Emergency Planning Commiltee, Local - Prince
William County, Manassas City, and Manassas Park City
T Intergovernmental Relations, Advisory Commission on

Cctober 22
Aviation Board, Virginia
T Emergency Planning Committee, Local - Goochland
County
Maternal and Child Health Coungcil
- School Health Subcommittes
+ Medical Assistance Services, Board of
- Legislative/Public Affairs Committee
- Policy Commitiee '
Medicine, Board of
T Soil and Water Conservation Board, Virginia

October 23
Auctioneers Board
Aviation Board, Virginia
independent Living Council, Statewide
1 Lottery Board, State
Visually Handicapped, Board for the

October 24
Accountancy, Board for
Game and Inland Fisheries, Board of
Higher Education Tuition Trust Fund, Virginia
Medical Assistance Seivices, Depariment of
- Virginia Medicaid Pharmacy Liaison Committee
Medicine, Board of
- Executive Commiitee
T Nursing Home Administrators, Board of
1 Real Estate Board
- Continuing Education Committee
T Small Business Financing Authority, Virginia
- Loan Commitiee
Voluntary Formulary Board, Virginia

October 25
+ Dentistry, Board of
Game and inland Fisheries, Board of

October 26
Museum of Natural History, Virginia
- Board of Trustees
- Development Committee
- Marketing Commitiee
- Quireach Committee
- Research and Collections Commitiee

October 29 _
T Litter Control and Recycling Fund Advisory Board
1 Medicine, Board of
Welfare Reform, Governor's Advisory Commission on

October 30

1 Chesapeake Bay Local Assistance Board
- Regulatory Committee and Regulation Advisory
Committee

Conservation and Recreation, Department of
- Fall River Renaissance Committee

1 Envirenmental Quality, Department of

1 Sewage Handling and Disposal Appeals Review Board

October 31
Compensation Board

November 1
Mental Health, Mental Retardation and Substance Abuse
Services, Department of
- State Human Rights Committee
1 Psychology, Board of
- Examination Committee

November 3
T Library Board
- Facilities Committee
- Legislative and Finance Committee
- Public Library Development Committee

Movember 4

Alcoholic Beverage Control Board

T Library Board
- Automation and Networking Committee
- Executive Commiittee
- Publications and Cultural Affairs Cormnmitiee
- Records Management Commitise
- Research and Information Services Committee
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Mental Health, Mental Retardation and Substance Abuse
Services, Department of

MNovember B
Hopewell Industrial Safety Council

November &
Agriculture and Consumer Services, Department of
- Virginia Horse Industry Board
- Virginia Marine Products Board
T Deaf and Hard-of-Hearing, Department for the
- Advisory Board
1 Medicine, Board of

MNovember 7
Conservation and Recreation, Department of
. - Falls of the James Scenic River Advisory Board
Emergency Planning Committee, Local - Chesterfield
County
T Professional Counselors and Marriage and Family
Therapists, Board of

MNovember 8
1 Medicine, Board of

Hovember 11
T Intergovernmental Regulations, Advisory Commission
on

Movember 12
Chesapeake Bay Local Assistance Board
- Northern Area Review Committee
- Southern Area Review Committee
Chesapeake Bay Tributary Strategy Interagency Work
Group, Virginia
T Psychology, Board of
Resources Authority, Virginia

November 13
Chesapeake Bay Tributary Strategy Interagency Work
Group, Virginia

Movember 14
1 Agriculiure and Consumer Services, Department of
- Virginia Aquaculture Advisory Board
Chesapeake Bay Tributary Strategy lnteragency Work
Group, Virginia
T Environmental Quality, Department of

Movember 15
T Housing and Community Development, Board of

Movember 18
Ajcoholic Beverage Control Board
Chesapeake Bay Tributary Strategy Interagency Work
Group, Virginia
1 Funeral Directors and Embalmers, Board of
Fehabilitation Advisory Council, State

November 19
Virginia Code Commission
T Envirorfmental Quality, Department of
- Virginia Groundwater Protection Steering Committee
T Funeral Directors and Embalmers, Board of

November 20
Chesapeake Bay Tributary Strategy Interagency Work
Group, Virginia
1 Milk Commission, State
Treasury Board

November 21
Higher Education Tuition Trust Fund, Virginia
t Professional Counselors and Marriage and Family
Therapists, Board of

November 22
T Professional Counselors and Marriage and Family
Therapists, Board of

November 26
1 Chesapeake Bay Local Assistance Board
- Regulation Advisory Committee
T Psychology, Board of

December 4
1 Contractors, Board for
- Recovery Fund Committee

December 5
1 Emergency Planning Committee, Local - County of
Chesterfield

December 10
T Psychology, Board of

December 11
T Agriculture and Consumer Services, Department of
- Virginia Corn Board

December 12
T Chesapeake Bay Local Assistance Board
- Regulatory Committee and Regulation Advisory
Committee
Child Day-Care Councit

December 14
T Visually Handicapped, Departmeni for the
- Vocational Rehabilitation Council

December 18
Treasury Board

PUBLIC HEARINGS

October 15
Corrections, Board of
Fire Services Board, Virginia

October 17
T Competition Council, Commonwealth
Fire Services Board, Virginia
HIV Prevention Community Planning Committee

October 21
Youth, Commission on
HIV Prevention Community Planning Committee

October 28
T Environmental Quality, Department of
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November 1
Social Work, Board of

November &
Fire Services Board, Virginia

November 7
HIV Prevention Community Planning Committee

November 12
T Environmental Quality, Department of
HIV Prevention Community Planning Committee

November 13
HIV Prevention Community Planning Committee

November 14
Fire Services Board, Virginia
Mines, Minerals and Energy, Department of

November 15

+ Housing and Community Development, Board of

November 21
1 Youth, Commission on

November 23
‘Fire Services Board, Virginia
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